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ARGUMENT:
JUDGE PULER WAS WRONG WHEN SHE DISMISSED MY
AMENDED COMPLAINT AND WHEN SHE DENIED MY RULE 59
MOTION. IN DOING SO, SHE MADE INCORRECT AND
PROHIBITED FACTUAL CONCLUSIONS. SHE ALSO MADE
INCORRECT LEGAL CONCLUSIONS.
POINT ONE:
I SPECIFICALLY PRESERVED MY RIGHT TO CLAIM THAT
JUDGE PEULER DID NOT ASSUME THAT MY ALLEGATIONS
CONTAINED IN MY AMENDED COMPLAINT WERE TRUE AND
THAT SHE FAILED TO VIEW ALL DISPUTED FACTS IN A LIGHT
MOST FAVORABLE TO ME.
Sn granting Chase's motion to dismiss Judge Peuler made the
following statements:
And I'm going to grant the defendant's motion to dismiss this
matter. Urn, I start with the basic proposition that there was a
written contract that the parties agreed to, and the oral, uh,
promises, were, urn, at odds with the requirements of the written
contract, urn, that both parties signed. Urn, the written
agreement, urn, and I can't remember the exact language that
was in the contract, urn, but said that the uh, plaintiff may be
required to, uh, provide some financial documents, well, she had
a choice as to what she could provide, and there was nothing,
uh, I think that limited her to providing only certain ones. Uh, in
fact she didn't provide anything and so because of that I think
that the defendant was entitled to, urn, uh, suspend her loan.
Urn, and because they had a right to suspend their loan there
was no breach of covenant of good faith and fair dealing. The
representations fail because number one the pleadings don't
meet the requirements of rule 9b, and number two, uh probably
more important in my mind because it's substantive, urn, there
can't be a reasonable reliance on a promise that's made when
you sign documents that are contrary to that promise, the
contract specifically said you may be required to provide us with
financial information, and so any oral promise that you wouldn't
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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ever have to do that or, uh, that the funds would be guaranteed
to you, urn, there cannot be a reasonable reliance on that
promise. And finally and relative to the intentional claims, there
are no allegations of any intentional acts on the part of, uh, the
defendant in terms of what they did. They had a right to enforce
the contract. And I, urn, I don't come to this decision easily,
because I think the plaintiff, urn, really, urn, was relying on those
funds, and I'm not happy to see that she doesn't have the funds
anymore to finish her education nevertheless I don't think there's
a basis here either under contract law or tort, uh, law, urn, that,
urn, she is entitled to sue the bank for enforcing their written
contract. So, urn, based upon that I'm going to grant the motion
to dismiss. And I'll ask, urn, defendant's counsel to please
prepare an order as appropriate. (Record at 425).
This is the only actual ruling Judge Peuler made regarding Chase's
motion to dismiss. All of the other orders or rulings were something
Chase's attorney made up, and Judge Peuler just signed them.
Judge Peuler's statement that: "well, she had a choice as to
what she could provide, and there was nothing, uh, I think that limited
her to providing only certain ones," is proof that she did not assume
that the facts contained in my Amended Complaint as true and that
she did not view the disputed facts in a light most favorable to me.
The letters i received from Chase, only after it cut off my Home Equity
Loan (HELOC), specifically state:
We need your help updating your financial information related to
your Home Equity Line of Credit (HELOC). Your account
documents allow us to request updated information from you.
Complying
with
request
isLibrary,
easy;
Digitized
by theour
Howard
W. Hunter Law
J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

Complete and sign the enclosed Internal Revenue Service (IRS)
Form 4506-T where indicated for each Borrower shown above.
Instructions for completing the form are on the following page.
This form allows us to obtain a summary of a specified federal
tax return from the IRS.
Provide a copy of a recent paystub for each Borrower and any
additional current income documentation you would like to
provide. Please indicate if you are self employed.
Return each completed and signed 4506-T and other documents
within 14 days of the date of this letter.
Also I had conversations with three different representatives of Chase
where they told me that I had to provide Chase with pay stubs and a
4506-T before Chase would consider allowinq me to use mv HELOC
loan. A transcript of those conversations is included in the Addendum
to this Brief. The letter and the phone conversations prove that
contrary to what Judge Pueler said, i was not given a choice as to
what I could provide. I had to provide documents which I did not have,
and which Chase knew I could not produce, i.e., an Internal Revenue
Service (IRS) Form 4506-T and a pay stub.1
Judge Peuler also failed to assume the truth of my claims in my
Amended Complaint and view the disputed facts in a iight most
favorable to me when she said: "Uh, in fact she didn't provide anything

1. After Judge Peuler ruled on Chase's motion to dismiss, Chase sent me several
HELOC documents and asked me to resign and back-date them to March 2007.
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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and so because of that! think that the defendant was entitled to, urn,
uh, suspend her ban." I did not even receive Chase's letters until
after they suspended my loan. Chase did not suspend my loan
because i failed to provide anything. They suspended it before i even
received their letters because they sent them to the wrong address, i
cannot be held responsible for failing to do something if I do not know i
am supposed to do it, unless the failure to know is my fault, which it is
not in this case, it was Chase that failed to give me proper notice of
any requirement to give it any documentation. Judge Peuier simply
blamed me for Chase's failure to comply with the HELOC and send
me proper notices.
Judge Pueier's statement that: "Urn, and because they had a
right to suspend their loan there was no breach of covenant of good
faith and fair dealing," is more proof that she did not assume the truth
of the claims in my Amended Complaint and that she did not view all
disputed facts in the light most favorable to me. By saying that Chase
had the right suspend their loan, Judge Pueier again assumed that I
had the ability to give Chase a 4506-T, pay stubs, and that i received
Chase's letter demanding a 4506-T and pay stubs before Chase
suspended my loan. And that assumption is clearly wrong.
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Also, Judge Peuler's statement that:
[TJhere can't be a reasonable reliance on a promise that's made
when you sign documents that are contrary to that promise, the
contract specificaliy said you may be required to provide us with
financial information, and so any oral promise that you wouldn't
ever have to do that or, uh, that the funds would be guaranteed
to you, urn, there cannot be a reasonable reliance on that
promise,
is more proof that she did not assume the truth of the claims in my
Amended Complaint and that she did not view all disputed facts in the
light most favorable to me.
It is also very important to remember that I specifically asked
Judge Peulerto issue a written memorandum decision explaining her
reasons for granting Chase's motion to dismiss, which she refused to
do, because it is impossible to tell why she ruied the way she did when
she does not even remember what the HELOC said, "Urn, the written
agreement, urn, and I can't remember the exact language that was in
the contract,..."
I should not be required to identify every claim in my Amended
Complaint that Judge Pueler did not assume as true or view in a light
most favorable to me, when she refused to specify the reasons for her
ruling and issue a memorandum decision after I specifically asked her
to do so. She is not the one that had to guess which of my claims she
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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failed to assume were true and which of my claims she failed to view
in a light most favorable to me. I am the one that had to guess what, if
any, claims she did assume were true and what, if any, claims she
viewed in a light most favorable to me.

POINT TWO:
THE RECORD DOES NOT SHOW THAT JUDGE PEULER
ASSUMED THE TRUTH OF MY CLAIMS IN MY AMENDED
COMPLAINT WHEN SHE RULED ON CHASE'S MOTION TO
DISMISS.
In its brief, Chase falsely claims that the orders its counsel
prepared, that Judge Peuier signed, show that she assumed that aii of
my claims in my Amended Complaint were true. Ail of those
statements were made by Chase's attorney. Judge Peuier never once
said on her own that she assumed the truth of any of my claims in my
Amended Complaint. She simply signed whatever Chase's attorney
prepared.
However, even if Judge Peuier did sign the orders prepared by
Chase's attorney saying that she assumed that my claims in my
Amended Complaint were true, her ruling shows that she in fact did
just the opposite. As set forth in Point One of this Brief, Judge
Peuler's statements that I had a choice of what i could give Chase,
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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when i was specifically required to give Chase an Internal Revenue
Service (IRS) Form 4506-T and a pay stub, proves she did not
assume the truth of my claims in my Amended Complaint. Also Judge
Peuler's statements that: "Uh, in fact she didn't provide anything and
so because of that I think that the defendant was entitled to, urn, uh,
suspend her loan," and "Urn, and because they had a right to suspend
their loan there was no breach of covenant of good faith and fair
dealing," prove that she did not assume the truth of the claims in my
Amended Complaint.
Also Judge Peuler's statement that:
[TJhere can't be a reasonable reliance on a promise that's made
when you sign documents that are contrary to that promise, the
contract specifically said you may be required to provide us with
financial information, and so any oral promise that you wouldn't
ever have to do that or, uh, that the funds would be guaranteed
to you, urn, there cannot be a reasonable reliance on that
promise,
is more proof that she did not assume the truth of the claims in my
Amended Complaint.
In its brief, page 12, fl 3, Chase claims that the fact that Judge
Peuler did not know what the HELOC said when she granted its
motion to dismiss and made the statement that: "Urn, the written
agreement, urn, and I can't remember the exact language that was in
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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the contract,...," Is not evidence that she did not assume that my
claims in my Amended Complaint were true. Chase then states that
Judge Peuler did not need to memorize the contents of the nine-page
HELOC agreement. While it may be true that Judge Peuler did not
need to memorize the entire contents of the HELOC, she did need to
know what the portions of the HELOC that she claims she was relying
on said, in order to grant Chase's motion to dismiss, and she should
have had a copy of the HELOC with the portions of it upon which she
was reiying in granting Chase's motion to dismiss in court with her, or
at least notes as to the portions of the HELOC upon which she was
relying.
In its brief, page 12, fl 3, Chase also states that the trial court
simply commented that there was nothing in the contract that limited
me to providing only certain financial document 7s an accurate
statement." While it may be true that the HELOC did not limit me from
providing only certain financial documents, it did limit Chase on the
types of financial documents it could request of me. Chase was
permitted to require me to provide it with a current financial statement
and/or a new credit application. However, the letter from Chase did
not request a current financial statement and/or a new credit
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

application. But it did demand that I provide it with a 4506-T and pay
stubs which it knew I did not have and could not provide.
In its brief, page 12, % 4, Chase correctly claims that the HELOC
requires me to provide Chase with a current financial statement or a
new credit application, but only if requested. Chase then falsely goes
on to say that because I failed to provide it with a current financial
statement or a new credit application, it was entitled to suspend my
loan. However, Chase chooses to omit the fact that it never requested
that I provide it with either a current financial statement or a new credit
application.
On page 13, fl 1, Chase claims that because I did not provide it
with a 4506-T and pay stubs, I was in breach of the HELOC, and that
Chase was entitled to suspend my loan. Once again, I did not receive
Chase demands for a 4506-T and pay stubs until after Chase
suspended my loan. And even if I had received Chase's demands for
a 4506-T and pay stubs before Chase suspended my loan, I could not
give Chase a 4506-T and a pay stub, because I did not have any, and
Chase knew that I did not have any.
Clearly when the Court reviews Judge Pueler's oral ruling on
Chase's Motion to dismiss and the other orders she signed, the Court
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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will see that Judge Peuler did not assume that my claims in my
Amended Complaint were true and treat them as being true.

POiNT THREE:
THE RECORD DOES NOT SHOW THAT JUDGE PEULER DREW
ANY INFERENCES IN A LIGHT MOST FAVORABLE TO ME WHEN
SHE RULED ON CHASE'S MOTION TO DISMISS.
Just as the record proves that Judge Peuler did not assume the
truth of my claims in my Amended Complaint, it also proves that she
did not view all disputed facts in a light most favorable to me when she
ruled on Chase's motion to dismiss.
Once again, as shown in Point One of this Brief, Judge Peuler's
statement that: "well, she had a choice as to what she could provide,
and there was nothing, uh, I think that limited her to providing only
certain ones,"\s proof that she did not view the disputed facts in a light
most favorable to me. As I previously said in this Brief the letters i
received from Chase, only after it cut off my Home Equity Loan
(HELOC), specifically state that I had to provide Chase with a paystub
and 4506-T. Again, contrary to what Judge Pueler said, i was not
given a choice as to what I could provide. I had to provide documents
which i did not have, and which Chase knew I could not produce, i.e.,
an interna! Revenue Service (IRS) Form 4506-T and a pay stub.
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Judge Peuler also failed to view the disputed facts in a light
most favorable to me when she said: "Uh, in fact she didn't provide
anything and so because of that I think that the defendant was entitled
to, urn, uh, suspend her loan." Again, I did not even receive Chase's
letters until after they suspended my loan. Chase did not suspend my
loan because i failed to provide anything. They suspended it before I
even received their letters, because they sent them to the wrong
address. Again, I cannot be held responsible for failing to do
something if I do not know I am supposed to do it, unless the failure to
know is my fault, which it is not in this case. It was Chase that failed
to give me proper notice of any requirement to give it any
documentation. Judge Peuler simply biamed me for Chase's failure to
comply with the HELOC and send me proper notices.
Judge Pueler's statement that: "Urn, and because they had a
right to suspend their loan there was no breach of covenant of good
faith and fair dealing," is more proof that she did not view the disputed
facts in the light most favorable to me. By saying that Chase had the
right suspend their ioan, Judge Pueler again assumed that I had the
ability to give Chase a 4506-T, pay stubs, and that I received Chase's
letter demanding a 4506-T and pay stubs before Chase suspended
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.
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my loan. And that assumption is undeniably wrong.
Also, Judge Peuler's statement that:
[TJhere can't be a reasonable reliance on a promise that's made
when you sign documents that are contrary to that promise, the
contract specifically said you may be required to provide us with
financial information, and so any oral promise thai you wouldn't
ever have to do that or, uh, that the funds would be guaranteed
to you, urn, there cannot be a reasonable reliance on that
promise,
is more proof that she did not view all disputed facts in the light most
favorable to me.
Again, it is also very important to remember that I specifically
asked Judge Peuler to issue a written memorandum decision
explaining her reasons for granting Chase's motion to dismiss, which
she refused to do, because it is impossible to tell why she ruled the
way she did when she does not even remember what the HELOC
said, "Urn, the written agreement, urn, and I can't remember the exact
language that was in the contract,..."
I should not be required to identify every claim in my Amended
Complaint that Judge Pueler did not view in a light most favorable to
me, when she refused to specify the reasons for her ruling and issue a
memorandum decision after i specifically asked her to do so. (Record
at 315). She is not the one that had to guess which of my claims she
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
Machine-generated OCR, may contain errors.

failed to view in a light most favorable to me. ! am the one that had to
guess what, if any, claims she did view in a light most favorable to me.
Clearly when the Court reviews Judge Pueler's oral ruling on
Chase's Motion to dismiss and the other orders she signed, the Court
will see that Judge Peuler did not view any of my claims in my
Amended Complaint in a light most favorable to me.

POINT FOUR:
JUDGE PUELER MADE IMPROPER AND INCORRECT FACTUAL
CONCLUSIONS AND FINDINGS WHEN RULING ON CHASE'S
MOTION TO DISMISS.
Chase admits that Judge Pueler stated in her oral ruling granting
its motion to dismiss that:
Um, the written agreement, um, and I can't remember the exact
language that was in the contract, urn, but said that the uh,
plaintiff may be required to, uh, provide some financial
documents, well, she had a choice as to what she could provide,
and there was nothing, uh, I think that limited her to providing
only certain ones.
[TJhere can't be a reasonable reliance on a promise that's made
when you sign documents that are contrary to that promise, the
contract specifically said you may be required to provide us with
financial information, and so any oral promise that you wouldn't
ever have to do that or, uh, that the funds would be guaranteed
to you, um, there cannot be a reasonable reliance on that
promise.
And finally and relative to the intentional claims, there are no

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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allegations of any intentional acts on the part of uh, the
defendant in terms of what they did.
although Chase leaves out the "Urns." However, Chase falsely claims
that those statements are not factual findings.
Chase then goes on to say that the order granting its motion to
dismiss does not make any factual findings of fact. However, once
again, Judge Peuier did not write the order granting Chase's motion to
dismiss. She only signed it. She refused to issue a memorandum
decision stating her reasons for granting Chase's motion to dismiss.
The only evidence of her reasoning for granting Chase's motion to
dismiss is her oral ruling, and her oral ruling is undeniably full of
improper and incorrect factual findings.
On page 15, U 2, Chase states: "For Example, the trial court's
comment that 'there can't be a reasonable reliance on a promise that's
made when you sign documents that are contrary to that promise,' is a
correct statement of the law." That statement is false. As I pointed
out in my Opening Brief, in Larsen v. Exclusive Cars. Inc. 97 P.3d 714
(Utah App. 2004) citing, Gold Standard. Inc. v. Getty Oil Co.. 915 P.2d
1060 (Utah 1996) this Court ruled that:
The trial court erred when it looked chiefly to the sales
documents to determine that Larsen's reliance on Maestas's oral
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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representations was unreasonable as a matter of law. See TS 1
P'ship, 877 P. 2d at 159; see also Spears v. Warr, 2002 UT 24,^
19, 44 P. 3d 742 (noting that fraud is an exception to the rule
excluding parol evidence and can be proven by evidence
outside the contract).
And in Partnership v. Allred, 877 P.26 156 (Utah Ct. App.1994), this
court reversed a grant of summary judgment when the trial court ruled
that the plaintiff's reliance on oral promises could not be reasonable
when the promises differed from the terms of the lease agreement, in
reversing, this Court stated "given [the tenant's] position that she
would not have signed the lease... absent the fraudulent
representations, the trial court's reliance on the lease to grant the
motion is misplaced." ]d.
Judge Peuler's statement that, 'there can't be a reasonable
reliance on a promise that's made when you sign documents that are
contrary to that promise,' is not a correct statement of the law.
On page 15, % 3 of its brief, Chase admits that the question of
reasonableness is a matter within the province of the jury. However,
Chase then goes on to falsely claim that this case is a case in which a
court may make a factual conclusion that my reliance on Chase's
representations was not reasonable, and cites to Gold Standard. Inc.
v. Getty Oil Co.. 915 P.2d 1060 (Utah 1996) as authority for that false
claim. Gold Standard is not applicable to my case. In Gold Standard.
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the judge granted a motion for judgment notwithstanding the verdict,
after a trial, and ruled, after testimony and documentary evidence that
reliance on oral statements was not reasonable after a document
directly contradicting the oral statement was received. Gold Standard
did not involve a motion to dismiss, like my case. I have not had the
opportunity to testify or provide other documentary evidence proving
that my reliance on Chase's statements was reasonable.
Furthermore, in Gold Standard the Court said that any oral
representations were superseded by the subsequent writing and
provide no basis for reasonable detrimental reliance on an
understanding contrary to that writing. However, in my case, the oral
representations were not made prior to me singing the HELOC. They
were made contemporaneous with me signing it. And they were made
on four separate occasions. And it is indisputable that I would not have
signed the HELOC with Chase if Chase had not promised that I would
not have to provide tax returns, pay stubs, or other income verification,
because I was not going to have any of those documents while i was
in Nursing School, and, therefore, could not provide them. I refused to
sign it the first three times it was presented to me. I surely never
• would have signed it the fourth time if Chase had not specifically and
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repeatedly promised me that I would not have to provide tax returns,
pay stubs and other income documentation that I would not have, and
could not provide.
On page 17, fi 1, Chase states, "As the trial court correctly
stated, Chase did 'nothing more than exercise its contractual rights
under the [HELOC] agreement^" Judge Peuler's statement to that
effect is also an improper and incorrect factual finding.
On page 17, If 1, Chase further claims that it did not make any
false promises to me because it did not acquire Washington Mutual's
(hereinafter, "WaMu), assets until 2008. However, Chase acquired
my HELOC with WaMu, and is seeking to hold me to the terms of the
HELOC. If I am bound by the terms of the HELOC because Chase
acquired it from WaMu, Chase is also bound by the terms of the
HELOC. And one of the terms of the HELOC is Chase's
representatives promises that I would not have to provide any W2s,
pay stubs, or tax returns, because it knew I would not have any and,
therefore, could not provide them, and would not have agreed to the
HELOC if they had not promised me that I would not have to provide
any W2s, pay stubs, or tax returns.
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POINT FIVE:
JUDGE PUELER MADE IMPROPER AND INCORRECT FACTUAL
CONCLUSIONS AND FINDINGS WHEN RULING ON CHASE'S
MOTION TO DISMISS.
in point C 1., of its brief Chase falsely claims that i did not
properly claim fraud in my my Amended Complaint. That claim is
completely false and a most minimal review of my Amended
Complaint will prove that it is.
In the section on fraud in my Amended Complaint, in paragraph
186,1 say that I met with Jeanette Roberts, the Financial Center
Manager of the branch located at 9th Street Marketplace, 5664 S. 900
E., Ste. 6, Murray, UT 84121. In paragraph 188,1 say that the
representations were made on March 22, 2007. in paragraphs 180184 of my Amended Complaint I specifically state what false promises
were made to me by Chase. So Chase's claim that I did not state
"who, "where," and "when" the false promises were made to me is not
true, i specified where, when and who made the false promises, and I
did so many times in my Amended Complaint.
On page 21, ft 2 of its brief, Chase falseiy claims that I claimed
that if my fraud claims were not adequately pleaded I should be given
a chance to amended my complaint. While ! did make that argument
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in my memorandum in opposition to Chase's motion to dismiss, i
simply filed an amended complaint because Chase never filed a
responsive pleading to my Complaint and so I had a one time right to
file an amended complaint, without court approval, which I did. So
there was no need to file a second amended complaint, and contrary
to Chase's claim, I never asked to do so.
in point C 1., of its brief, Chase again falsely claims that any
liability it has for breaching the HELOC agreement was not acquired
by it when it purchased my HELOC agreement. Chase falsely claims
that it only acquired my obligation to comply with the HELOC
agreement and not any liability associated with the agreement. Chase
claims that the liability for the false promises made to me belong to the
FDIC as the receiver of WaMu. That assertion is false because
WaMu had no liability for Chase's breach of the HELOC agreement
when Chase got the HELOC agreement. WaMu had not breached the
HELOC agreement. So there was no liability for the FDIC to take on
the HELOC agreement. Chase is the one that breached the HELOC
agreement, not WaMu. So the liability for the breach of the HELOC
agreement could not belong to the FDIC, because there was no
iiabiiity until Chase breached the HELOC, which took place long after
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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Chase got my HELOC agreement. Chase claims that it got my
HELOC agreement on September 25, 2008, but it did not breach the
HELOC agreement until March 2009, so, the FDIC could not have
assumed the liability for a breach that had not yet occurred.

POINT SIX:
MY FRAUD ALLEGATiONS DO NOT FAIL AS A MATTER OF LAW.
In point C 2., of its brief, Chase falsely claims that I did not make
any argument on appeal about the fraud allegations in my Amended
Complaint, in my Opening Brief one of the issues for appeal is that
Judge Peuler wrongly concluded that I did not plead fraud with
sufficient specificity. Another issue is whether or not Judge Peuler
made improper factual conclusions when she said I could not rely on
the false oral promises made by Chase, that were made
contemporaneous with me signing the HELOC agreement. Therefore,
I cieariy raised the issue of whether or not my fraud allegations were
properly dismissed, and Chase's claim that I did not is just not true.
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POINT SEVEN:
JUDGE PEULER DID NOT CORRECTLY RULE THAT ! FAILED TO
STATE ANY VALID CLAIMS AGAINST CHASE.
A. I DID NOT FAIL TO STATE A CAUSE OF ACTION FOR
BREACH OF CONTRACT.
In section II A., Chase claims that Judge Peuler was right to
dismiss my claim for Breach of Contract because the HELOC
agreement allowed Chase to ask me to provide a "current financial
statement"and "a new credit application." Chase goes on to falsely,
spuriously and disingenuously claim that "updated financial
information" means anything Chase wants, ignoring the express
provisions of the HELOC agreement that specify that Chase is only
permitted to demand that I provide it with a "current financial
statement" and "a new credit application."
Chase claims that the term "updated financial information"
should be interpreted in accordance with its plain and ordinary
meaning within the four corners of the HELOC Agreement. However,
Chase then falsely, spuriously and disingenuously argues that the
term "up dated financial information" means anything possibly related
to "financial means, pertaining to monetary receipts and expenditures;
pertaining or relating to money matters; pecuniary,"'and falsely,
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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spuriously and disingenuously claims that a 4560-T and pay stubs are
documents i was required to provide it, ignoring the fact that the
HELOC Agreement specifically specified that Chase could only
demand that I provide it, i.e., a "current financial statement"and "a
new credit application."
"The well-established rule in Utah is that any uncertainty with
respect to construction of a contract should be resolved against the
party who had drawn the agreement." 751 P.2d 254, Metro. Property
& Liability Ins. Co. v. Finiayson. (Ut. App. 1988), citing Accord. Parks
Enters. Inc. v. New Century Realty. Inc.. 652 P.2d 918, 920 (Utah
1982); in re Estate of Orris. 622 P.2d 337, 339 (Utah 1980).
Chase's assertion that the specific terms "a current financial
statement, a new credit application, or both," are subordinate to the
vague and general term of "financial information" contained in
paragraph 14(b) of the HELOC Agreement. Paragraph 17 of the
HELOC Agreement specifies: "You will provide us a current financial
statement, a new credit application, or both, at any time upon our
request." it does not say that i will provide Chase with a 4506-T or a
pay stub.
The iaw is well-settled in Utah that specific terms control over
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general terms. See In Re: Disconnection of Certain Territory from
Highland City, (Utah 1983), wherein the Utah Supreme Court stated:
Where general language such as "other factors" is used
together with specific words like the list of municipal services
contained in § 10-2-503, familiar rules of construction (noscitur
a sociis, "it is known from its associates," and ejusdem generis,
"of the same kind") require that the general words be restricted
to a sense analogous to the specific words. Lark v. Whitehead.
28 Utah 2d 343, 345, 502 P.2d 557, 559 (1972); Heathman v.
Giles. 13 Utah 2d 368, 369-70, 374 P.2d 839, 840 (1962);
Sutherland. 2A Statutes and Statutory Construction §§ 47.16,
47.17 (c). Sands 4th ed. 1973); 82 C.J.S. Statutes §§ 331, 332
(1953).
See also, 2008-UT-R0613.003 Clearfield City v. Hoyer (Ut. App.
2008), wherein the Utah Court of Appeals stated: u[W]here general
terms follow specific ones, the rules of construction,... require that
the general terms be given a meaning that is restricted to a sense
analogous to the preceding specific terms.")
In this case, the principles announced in Highland City and
Clearfield City v. Hoyer are even more compelling. In this case, the
provisions of the HELOC Agreement not only specifically specify what
financial information and/or documentation Chase could demand from
rne, the paragraph specifying that financial information and/or
documentation was specified after the use of the general term
"financial information." Therefore, under the principle announced in
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Clearfield City v. Hoyer. the limits of the general term "financial
information"'must be restricted to the specific terms of "a current
financial statement, a new credit application, or both," because the
terms "a current financial statement, a new credit application, or both,"
come after the general term "financial information." Under the holding
of Clearfield City v. Hoyer. the term "financial information" would be
limited to the specific terms of "a current financial statement, a new
credit application, or both," even if those provisions appeared before
the general term "financial information," because the court in Clearfieid
City v. Hoyer specifically stated that where general terms follow
specific ones, the rules of construction require that the general terms
be given a meaning that is restricted to a sense analogous to the
preceding specific terms.
Because Chase agreed to the HELOC Agreement, the terms of
the Agreement are construed against Chase. Because the Agreement
specifically specifies what financial information I am required provide
to Chase, assuming it properly requested such information and
provide me with proper notice of its alleged requests, which it did not
do, Chase was not entitled under any provision of the HELOC
Agreement to suspend my HELOC account, and in doing so it
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breached its contract with me. Therefore, Judge Peuier was wrong
when she dismissed my Amended Complaint.

B. I DID NOT FAIL TO STATE A CAUSE OF ACTION FOR
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR
DEALING.
In section II B of its brief, Chase claims that Judge Peuier was
right to dismiss my claim for Breach of the Covenant of Good Faith
and Fair Dealing for basically the same reasons as it asserts she was
entitled to dismiss my claim for Breach of Contract. For the same
reason as set forth in subsection A of this section, Chase's assertion
that I did not state a claim for breach of the covenant of good faith and
fair dealing is spurious and disingenuous, at best, and Judge Peuier
was wrong when she dismissed my Amended Complaint.

C. MY FRAUD CLAIMS DO NOT FAIL AS A MATTER OF LAW.
C 1: As Chase admitted in its brief, whether or not reliance is
reasonable is a question for a jury and cannot be decided on a motion
to dismiss. Additionally, as I proved in Point IV of this Brief, in Larsen
v. Exclusive Cars. Inc, 97 P.3d 714 (Utah App. 2004) citing, Gold
Standard, inc. v. Getty Oil Co., 915 P.2d 1060 (Utah 1996) this Court
ruled that:
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The trial court erred when it looked chiefly to the sales
documents to determine that Larsen's reliance on Maestas's oral
representations was unreasonable as a matter of law. See TS 1
P'ship, 877 P.2d at 159; see also Spears v. Warr, 2002 UT24,^
19, 44 P. 3d 742 (noting that fraud is an exception to the rule
excluding parol evidence and can be proven by evidence
outside the contract).
And in Partnership v. Allred. 877 P.2d 156 (Utah Ct. App.1994), this
court reversed a grant of summary judgment when the trial court ruled
that the plaintiffs reliance on oral promises could not be reasonable
when the promises differed from the terms of the lease agreement, in
reversing, this Court stated "given [the tenant's] position that she
would not have signed the lease... absent the fraudulent
representations, the trial court's reliance on the lease to grant the
motion is misplaced." \A Therefore, not only did Judge Peuler make
an improper, incorrect and prohibited factual finding when she said I
couid not have reasonably relied on Chase's promises, she ignored
clear and controlling law, when doing so. Therefore, as a matter of
law, she was wrong when she dismissed my Amended Complaint.
C. 2: Chase's promises that I would never have to provide it
with a tax return, a W-2, or a pay stub, was a statement of a present
fact, because it was an express part of the negotiation for the HELOC
Agreement, and a principal part of the Agreement, without which I
never would have never got the HELOC. The fact that the promises
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continued for the duration of the Agreement does not change the fact
the promises were a statement of fact at the time I signed the HELOC
Agreement. The fact that Chase later suspended my loan for not
providing it with a 4506-T and pay stubs, after four times promising me
that I would not have to do, proves it was a statement of present fact.
Had Chase demanded that I provide it with updated financial
information, i.e., "a current financial statement, a new credit
application, or both," which it did not do, and if I failed to do so, Chase
would have been entitled to suspend my loan. But it was not entitled
to suspend my loan for not providing it with a 4506-T and pay stubs
when it knew I could not provide those documents, and it promised me
that I would never have to do so in order to get me to sign the HELOC
Agreement.

D 1: After consulting with my attorney in the district court, i
decide not to appeal the denial of my claim for Tortuous Interference
with Economic Relations.
P 2:1 properly plead my claim for Intentional infliction of
Emotional Distress.
On four different occasions i explained to Chase that i would be
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solely relying on the funds in the HELOC account to support myself
while I was in Nursing School, and that I would have no other funds
with which to support myself while I was in Nursing School. On all four
occasions, Chase stated that it understood my situation and
guaranteed me that as long as i made timely payments on my loan,
which i did, i would have the funds to support myseif whiie i was in
Nursing School.
In my Amended Complaint I said that when I learned that my
HELOC account had been wrongly suspended, i made several calls to
Chase, explaining that I had not received the letter of March 6, 2009 in
time to respond to it, explaining the circumstances involved in the
negotiation and approval of the HELOC Agreement and Loan, and the
circumstances with respect to my use of the funds in the HELOC
account to support myself while i was in Nursing School, when I
entered into the HELOC Agreement. But each time I called Chase to
talk with Chase about suspending my HELOC Account, and asked
Chase to please make the funds available to me so I could use them
to support myseif and finish Nursing School, as per my agreement
with Chase, Chase's representatives said the only way my account
couid be turned on was if I provided a paystub and a 4506-T, even
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though Chase undeniably knew that I had no other source of money to
support myself while I was in Nursing School, and that I could probably
not finish Nursing School without access to the money in my HELOC
account, because I had given up ail of my other sources of income so I
could attend Nursing School. See Addendum pages 12-14.
Contrary to Chase's spurious and disingenuous claims, any
reasonable person would know that cutting off someone's only source
of income, after she had given up all other sources of income so she
could attend Nursing School would cause that person severe mental,
and emotional anguish, and pain and suffering. And any reasonable
person would find that such conduct is appalling, deplorable,
despicable, contemptible, intolerable, offensive, outrageous,
loathsome, shameful, and against the generally accepted standards of
a minimum level of decency and a minimum level of acceptable
conduct in a civil society. Therefore, I undeniably properly stated a
cause of action for Intentional Infliction of Emotional Distress, and
Judge Peuler was wrong when she dismissed my Amended
Complaint.
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POINT EIGHT:
BECAUSE JUDGE PEULER DENIED MY MOTION TO ALTER OR
AMEND FOR THE SAME REASONS SHE GRANTED CHASE'S
MOTION TO DISMISS, MY APPEAL OF THOSE REASONS ON
HER GRANTING OF CHASE'S MOTION TO DISMISS WAS
SUFFICIENT TO APPEAL HER DENIAL OF MY MOTION TO
ALTER OR AMEND,
Because Judge Peuier denied my Motion to Alter or Amend for
the same reasons she granted Chase's motion to dismiss, on those
issues, my appeal of those issues on her granting of Chase's motion
to dismiss was sufficient to appeal those issues on her denial of my
motion to alter or amend. This Court cannot rule on whether or not
Judge Peuler properly dismissed my Amended Complaint without
ruling on whether or not she properly denied my Motion to Alter or
Amend, they involve the same issues, and a decision on the dismissal
of my Amended Complaint is a decision on my Motion to Alter or
Amend.

CONCLUSION:
Judge Peuler ignored the standards established by the Supreme
Court for granting a motion to dismiss. Judge Peuler faiied to assume
the truth of all of my allegations in my Amended Complaint,2 and to

2. Since my Amended Complaint was not in my file, see Record at 430, it
is extremely doubtful
ever
read
it. Clark Law School, BYU.
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draw aii reasonable inferences from those allegations in a light most
favorable to me. Judge Peuler incorrectly ruled that I did not plead
fraud and fraudulent inducement with the specificity required by Rule 9
URCP. Judge Peuler made prohibited, and incorrect findings of facts
and conclusions of law when granting Chase's motion to dismiss.
Therefore, this Court must reverse Judge Peuler's dismissal and
remanded my case to the district court for a trial on the merits before a
jury.
Dated this 2 1 day of June 2012.

Debbie Webster
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Webster, Debbie A
825 Three Fountains Cir Unit 1
Murray, UT 841 07-5239

I

\

;

Property Address:

"•

',
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,
'

03-06-2009

I

Loan Number Ending In:
—3089
Additional Borrowers:

825 Three Fountains Cir Unit 1
Salt Lake City, UT 84107

Dear Customer:
Thank you for being a valued customer.
We need your help updating your financial information related to your Home Equity Line of Credit
(HELOC). Your account documents allow us to request updated information from you.
Complying with our request is easy:
Complete and sign the enclosed Internal Revenue Service (IRS) Form 4506-T where indicated
for each Borrower shown above. Instructions for completing the form are on the following page.
This form allows us to obtain a summary of a specified federal tax return from the IRS.
Provide a copy of a recent paystub for each Borrower and any additional current income
documentation you would like to provide. Please indicate if you are self employed.
Return each completed and signed 4506-T and other documents within 14 days of the date of
this letter. You can fax the documents to 1-866-272-9223 or mail them to: Washington Mutual
Bank, a division of JPMorgan Chase Bank, N A , Account Management MB0402FL, P.O. Box
3990, Melbourne, FL 32902-3990.
It is important that you provide this information. Thank you for your cooperation. If you have additional
questions please contact us toll free at (877) 750-6825, Monday through Friday 5:00 a.m. to 6:00 p.nr.
and Saturday 5:00 a.m. to 2:00 p.m., Pacific Time. If you are a hearing impaired customer, please contact
us at (800) 841-1743 (TDD), Monday through Friday 6:00 a.m. to 7:00 p.m. and Saturday 6:00 a.m. to
5:00 p.m., Pacific Time.
Sincerely,

Washington Mutual Bank, a division of
JPMorgan Chase Bank, N.A.
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03-24-2009
&

Webster, Debbie A
825 Three Fountains Cir Unit 1
Murray, U T 84107-5239

Property Address:

Loan Number Ending In:
—3089
Additional Borrowers:

825 Three Fountains Cir Unit 1
Salt Lake City, UT 84107

IMPORTANT NOTICE ABOUT YOUR HOME EQUITY LINE OF CREDIT
Dear Customer:
We are committed to the financial well-being of our customers and assisting them to achieve and
preserve homeownership. As a valued customer we are contacting you with important information
regarding the Home Equity Line of Credit-(HELOC) referenced above.
Recently we sent you a request to provide us with a copy of a recent pay-stub along with any additional
current income documentation and to complete and return a signed Internal Revenue Service (IRS) form
4506-T so that we could obtain updated income information reported on your recent tax returns. Since we
have not received the requested documents, your HELOC account has been suspended from additional
advances effective 03-23-2009.
What does this mean for you?
At this time you may no longer obtain any additional advances on your HELOC account
If you would still like to submit a recent pay-stub, additional income documentation and a form
4506-T, we have enclosed another form for your use. If you return a copy of your recent
pay-stub, additional income documentation and the completed and signed 4506-T form within 14
days of the date of this letter, we will consider this information in determining whether to reinstate
your account
You can fax the documents to 1-866-272-9223 or mail them to: Washington Mutual Bank, a
division of JPMorgan Chase Bank, N A Account Management MB0402FL, P.O. Box 3990,
Melbourne, FL 32902-3990. In the meantime, your ability to obtain advances on your account
will remain suspended.
You still need to make your minimum monthly payment by the specific due date to maintain your
account in good standing.
We understand this action may affect your financial goals. Therefore, while we truly appreciate
your business, should you choose to payoff and close your account within 90 days of this notice,
we will waive any associated cancellation fees upon your request.
We strive to provide our customers with the highest level of service. Many commonly asked questions are
answered via the FAQ section on the following page. If you have additional questions please contact us
toll free at (877) 750-6825, Monday through Friday 5:00 a.m. to 6:00 p.m. and Saturday 5:00 a.m. to 2:00
p.m., Pacific Time. If you are a hearing impaired customer, please contact us at (800) 841-1743 (TDD),
Monday through Friday 6:00 a.m. to 7:00 p.m. and Saturday 6:00 a.m. to 5:00 p.m., Pacific Time.
Sincerely,
Washington Mutuai Bank, a division of
JPMorgan Chase Bank, N.A.
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WaMu Equity Plus'"

,

AGREEMENT AND DISCLOSURE

1

Date:
03/30/2007
Loan Number: 0 6 6 9 3 4 3 0 8 9
This WaMu Equity Plus(TM) Agreement and Disclosure ("Agreement") governs your home equity line of credit account (the "Credit
Line") issued by Washington Mutual Bank, fsb (the "Bank") and secured by the property identified below. In this Agreement, the
words "Borrower," "you" and "your" mean each and all of the persons who signs this Agreement. The words " w e , " "us" and "our"
mean the Bank or any successor or assign. The "Effective Disbursement Date" means the date on and after which you may begin
to receive credit advances ("advances") from the Credit Line. The word "Card" means each credit card that can be used to obtain
advances on the Credit Line, whether in the form of purchase transactions, cash advances or otherwise. The "Maturity Date" is the
date that is thirty (30) years following the Effective Disbursement Date. Our "business days" are Mondays through Fridays, but
federal legal public holidays are excluded. You«and we agree as follows:
1. Promise to Pay. You promise to pay to us, or our order, all advances from the Credit Line plus all FINANCE CHARGES, fees,
charges, expenses and other amounts required by the terms of this Agreement. All amounts outstanding under the Credit Line
that are covered by the Fixed Rate Loj£- Option described in Section 24 below are sometimes referred to in this AgreC&un as
"Fixed Rate Loans." All other a m o t * outstanding under the Credit Line are sometimes referred to in this Agree.^jnt as
"Variable Rate Advance." Unless otherwise provided in this Agrenment, any amounts charged to the Credit Line shall be treated
as Variable Rate Advances. If there is more than one of you, e.ich is jointly and severally liable under this Agreement. Each
Borrower alone may cancel the Credit Line, receive advances from the Credit Line and, except as stated below, take all actions
with respect to the Credit Line. Each of you requests that we issuo each Borrower a Card.
Your use of the Card at Automated Teller Machines ("ATMs") is subject to our rules relating to A T M transactions.
2 . Credit Limit. This Agreement covers a revolving line of credit in the amount of
$64,500.00
(the "Credit Limit"}.
During the Draw Period described below, you may obtain advances from the Credit Line up to the Credit Limit, repay any portion
of the amounts advanced and obtain additional advances up to the Credit Limit. If there is more than one of you, each of you
alone has the right to borrow up to the full amount of the Credit Limit and each of you is liable for all advances made to any of
you. Y o u agree not to request or obtain an advance that will make the Credit Line balance exceed the Credit Limit. We may, at
our option, make advances in excess of the Credit Limit. At our request, you will immediately repay the amount by which the
balance of the Credit Line exceeds the Credit Limit.
3 . Security Instrument. To secure the performance of your obligations under this Agreement, one or more of you is giving us a
deed of trust, deed to secure debt, mortgage or other security agreement (the "Security Instrument") on real property located at:
825 THREE FOUNTAINS CIR UNIT 1.1 SALT LAKE CITY, UT 84107-5239
and other property described therein (the "Property"). If the title to the Property is held by a trust, references in this Agreement
to "you" and "your" shall include, with respect to the Property and as applicable, a person who is signing the Security Instrument
as a trustee of the trust. The Security Instrument secures all advances and other amounts owed under this Agreement as well as
after-acquired property located on or attached to the Property. You agree to perform all of your obligations under the Security
Instrument. Regardless of the terms of any other security instrument that you have with us, no personal or roal property, uilitsf
than the Property, secures yuui obligations under this Agreement.
The Securlry instrument contains the following piuvislons relating to certain sales and transfers of the Property:
The loan is personal to Grantor and the entire debt shall become immediately due and payable in full upon any sale or other transfer
of the Property or any interest therein by the Grantor including, without limit, any further encumbrance of the Property.

Y o u will perform on a timely basis all payment and other obligations under the terms of any othor daod of trust, mortgage, deed
to secure debt or other security agreements or leases on the Property, as well as under any note or other obligation the
performance of which is secured by the same.
4 . Draw Period and Post Draw Period; Paymonta. You may obtain advances from the Credit Line for up to ten (10) years after
the Effective Disbursement Date (the "Draw Period"). At our option, we may extend the Draw Period for up to two (2) additional
periods of ten (10) years each. The period of time, if any, between the end of the Draw Period and the Maturity Date is the
"Post Draw Period." If the Draw Period is for ten (10) years, the Post Draw Period will be for twenty (20) years. If the Draw
Period is for twenty (20) years, the Post Draw Period will be for ten (10) years. If the Draw Period is for thirty (30) years, there
will not be a Post Draw Period. During the Post Draw Period, if any, you will no longer be able to obtain advances from the Credit
Line.
Payments for both Variable Rate Advances and any Fixed Rate Loans are due monthly. The payment due date (the "Payment
Due Date") may be different for Variable Rate Advances and Fixed Rate Loans and each FixBd Rate Loan may have its own
Payment Due Date. The Payment Due Date will be stated in your periodic billing statement (the "Periodic Statement") or, if
applicable, on any payment coupons that we provide you.
For Variable Rate Advances, your minimum monthly payment ("Minimum Payment") during both the Draw Period and any Post
Draw Period will be equal to all accrued and unpaid FINANCE CHARGES, late fees and other fees and charges described below,
plus any past due amounts and any outstanding balance of your Credit Line in excess of your Credit Limit. Paying the Minimum
Payments will not repay the principal that is outstanding on the Credit Line. You will be required to pay the entire outstanding
balance of the Variable Rate Advances (together with all accrued and unpaid FINANCE CHARGES relating to the Variable Rate
Advances and all other related amounts that you owe under this Agreement) in a single Balloon Payment on the Maturity Date.
We are not obligated to refinance any amount due on the Maturity Date. Your payments for any Fixed Rate Loans are described
in Section 24 below.
For both Variable Rate Advances and Fixed Rate Loans, the following shall apply to payments. Payments must be made in U.S.
Dollars. All payments shall be mailed, postage prepaid, to the address that appears on your Periodic Statement (or, if applicable,
on any payment ooupons that we provide you) for receipt of payments. Any payments that are not received on a business day,
or that are received after 5:00 p.m. (prevailing Pacific Time) on a business day, will be treated as having been received on the
next following business day. Wo can accept and apply any late or partial payments, or payments marked "Payment in Full" or
similar statement, or with a request to apply a payment in a particular manner, to amounts you owe as set forth in this
Agreement without liability on our part and without losing any of our rights under this Agreement. You will not make payments
from funds obtained from the Credit Lino or any othor line of credit from the Bank or any of its affiliates.
You will be required to send us one payment for tho Variable Rate Advances and an additional separate payment for each Fixed
Rate Loan. Each payment will first bo applied to accrued and unpaid periodic FINANCE CHARGES, then to any principal due, then
to other FINANCE CHARGES, then to other fees and charges and then to the unpaid principal balance. If you make a payment
but do not specify whore it should be applied, we will apply the payment in our discretion to outstanding Fixed Rate Loan(s)
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
and/or Variable Rate Advances.
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C H A R G E S begin 10 accrue will depend upon the type of advance you obtain from the Credit Line.

Periodic F I N A N C E C H A R G E S

will begin to accrue from the date that we initiate a wire transfer, the date that y o u request an a d v a n c e from one of our Financial
Centers, the effective date of a Card transaction, the effective date of your withdrawal of funds f r o m an A T M , the date that a
Check (as

defined below) is processed by u s , the date of any increase to the balance of the

Variable Rate

A d v a n c e s in

accordance with section 141c), section 24fk)(iii) or section 24{l)(lli) below, the date that w o prepare a c h e c k to f u n d e Fixed Rate
Loan on the Effective Disbursement Date or, thereafter,

on the effective date of the conversion o f all or any portion of

the

Variable Rate Advances and/or one or more existing Fixed Rate Loans into a n e w Fixed Rate Loan a n d , for any other types of
advances, the date the advance is made.

Periodic F I N A N C E C H A R G E S will continue to accrue until all amounts subject to the

periodic F I N A N C E C H A R G E are paid in full. T h e r e is no free ride period that would allow y o u to avoid paying a periodic F I N A N C E
C H A R G E o n advances from the Credit Line.
During both the Draw Period and apy* Post D r a w Period, the periodic F I N A N C E C H A R G E o n the Variable Rate A d v a n c e s for e a c h
billing period is a function of the Daily Periodic Rate (as described below) s h o w n on your Periodic S t a t e m e n t , the A v e r a g e Dally
Balance (as described below) shown on your Periodic Statement, and the number of days in the billing period, as f o l l o w s :
(a)

T h e Dally Balance of your Variable Rate A d v a n c e s for each day of the billing period will be all Vari?hle R a t e A d v a n c e s

due at the beginning of t h a ^ i y , plus all n e w Variable Rate A d v a n c e s (Including, without limitation, a n y inrfjR.se to the balance
of the Variable Rate A d v a r ^ J ; in accordance w i t h Section 14(c), section 24(k)(iil) or s e c t i o n 24{l)(iil) b e l o w ? less all p a y m e n t s
and credits relating to Variable Rate A d v a n c e s received that day.

Nothing in this Section 5 authorizes y o u to obtain a d v a n c e s

from the Credit Line during the Poet Draw Period.
(b)

T h e Average Daily Balance is the s u m of the Daily Balances of all days in the billing period d i v i d e d by the n u m b e r of d a y s

in the billing period.
(c)

The

ANNUAL

PERCENTAGE

RATE

and

Daily

Periodic

Rate

may

vary.

Except

as

stated

P E R C E N T A G E R A T E will be equal to the s u m of the "Index" (as described below) plus a margin of

below,

0.220

the

ANNUAL

percentage points

(the "Margin"), and the Daily Periodic Rate will be equal to the A N N U A L P E R C E N T A G E R A T E divided b y 3 6 5 (366 In a leap year).
The amount of the Margin stated above will b e affected by h o w you decide to make payments on t h e Variable R a t e A d v a n c e s .
Y o u may decide whether to make payments o n your Variable Rate A d v a n c e s b y making direct p a y m e n t s t o us or b y authorizing
automatic loan payments from an account that y o u designate (which is our " A u t o Pay" service).

Y o u r decision whether or not to

authorize our Auto Pay service will not affect t h e availability of the Variable Rate A d v a n c e s . If you authorize our A u t o Pay s e r v i c e
for the Variable Rate. Advances, the Margin stated above will be discounted (that is, It will be reduoed) b y either

0.250

account you designate to make the A u t o Pay payments is maintained with W A S H I N G T O N M U T U A L B A N K , FSQ or

% , if t h e

0.000

% , if

that account is maintained with an institution other than W A S H I N G T O N M U T U A L B A N K , F S B If y o u d o not authorize our A u t o
Pay service initially, but subsequently do s o , the discount will be put into effect as of a date that w e s e l e c t e d . If y o u have not
authorized our Auto Pay service, the initial Dally Periodic Rate that Is In effect for the Variable Rate A d v a n c e s is
( A N N U A L P E R C E N T A G E R A T E of

B.470

%).

0.023206

%

If y o u have authorized our A u t o Pay service and the account y o u designate to

make the A u t o Pay paymonto is maintained w i t h W A S H I N G T O N M U T U A L B A N K , FSQ the initial D a i l y Periodic R a t e that is in
effect

for the Variable

Rate A d v a n c e s is

0.022521

%

(ANNUAL PERCENTAGE

R A T E of

B.220

%).

If

you

have

authorized our Auto Pay service and the a c c o u n t y o u designated to make tho A u t o Pay payments Is m a i n t a i n e d w i t h an institution
othor than W A S l H N G T Q N M U T U A L B A N K , F S £ the initial Daily Periodic Rate that is in effect for the Variable R a t e A d v a n c e s is
0.023205

% (ANNUAL PERCENTAGE RATE.of

Except as ofherwioe

B.47Q

provided In this S e c t i o n 5(c),

%).

the A N N U A L P E R C E N T A G E

R A T E and Daily Periodic Rate

will c h a n g e ,

beginning on the day following the Effective Disbursement Date on each day that the index c h a n g e s . T h e Daily Periodic Rate will
never be more than

0.049315

% (corresponding to a m a x i m u m A N N U A L P E R C E N T A G E R A T E o f

Daily Periodic Rate will never be less than
0.000

%).

O.00QOQ0

IB.000

%) and the

% (correoponding to n minimum A N N U A L P E R C E N T A G E R A T E o f

Increases In the Daily Periodic Rate and A N N U A L P E R C E N T A G E R A T E will increase your M i n i m u m P a y m e n t

and periodic F I N A N C E C H A R G E S a n d , If those rate9 are Increased In the last billing period prior to t h e Maturity D a t e , then your
Balloon Payment due on the Maturity Date will also increase.
Q

Promotional Rates. If this box Is chefikftrt, then the initial Dally Poriodio Rate will not b e d e l e i m i n e d as d e s c r i b e d above in

this Section 5(c), but instead will be

N/A

% ( A N N U A L P E R C E N T A G E R A T E of

"Promotional Rates." However, if y o u receive Promotional Rates, you authnrize
'AdvaiiuHK*

and

Tho

oeeount

you

doolgnutu

to

make

II le

Auto

W A S H I N G T O N M U T U A L BANK, F S B t h e n the initial Daily Periodic Rate will be
N/A
account

%).
you

%).

T h e s e are called

payments

is

maintained

Rate
with

% ( A N N U A L P E R C E N T A G E R A T E of

If you receive Promotional R a t e s , you authorize our A u t o Pay service for the Variable Rate A d v a n c e s , and t h e

designate

%).

Pay
N/A

to

make

the

Auto

Pay

payments

is

maintained

W A S H I N G T O N M U T U A L BANK, FSB then the initial Daily Periodic Rate will be
N/A

N/A

our A u t o Pay eorvioo for the Variable

with
N/A

a

financial

institution

other

than

% ( A N N U A L P E R C E N T A G E R A T E of

If you did not authorize our A u t o Pay service initially, but subsequently do s o , the discount will be put into

effect as of a date that we select. If y o u receive Promotional Rates, the Dally Periodic Rate and A N N U A L P E R C E N T A G E R A T E
will change, as described above in this Section 5(c), beginning o n

N/A

.

If you have authorized our Auto Pay service for the Variable Rate A d v a n c e s and thereafter the Auto P a y service for the Variable
Rate Advances is terminated by you or us for a n y reason, the discount that y o u have received o n the M a r g i n for the Variable Rate
Advances will be eliminated. Specifically, the

Margin will increase on the day that the A u t o Pay service is terminated

by

0.250 %

if the account designated to make the A u t o Pay payments is maintained with W A S H I N G T O N M U T U A L B A N K . FSS>r

0.000 %

if that account is maintained with any other institution. If the a c c o u n t designated to m a k e A u t o Pay p a y m e n t s is

changed from an account maintained at

W A S H I N G T O N M U T U A L B A N K . FSBto an account maintained at any other institution,-

the discount that you hove received on the M a r g i n for the Variable Rate A d v a n c e s will be reduced. Specifically, the Margin will
increase by

0.250 %

another institution,

on the day the account designated to make A u t o P a y payments is changed to a n a c c o u n t maintained at

in any such event,

the

Increase

in the

Margin will result

in a simultaneous increase in the

ANNUAL

P E R C E N T A G E R A T E (subject to any further increases or decreases that result frr>m a change in the Index) for the Variable Rate
A d v a n c e s by the samo amount [i.e., by

0 , 2 5 0 % or

O.QQQ %, as a p p l i c a b l e ) , ^ , * the Dally Periodic Rate for the Variable Rate

<£dvances will also be simultaneously changed to an amount that is equal t o t h ^ e w
^65 (366 in a leap year).

A N N U A L P E R C E N T A G E R A T E divided by

If you are receiving Promotional Rates, and y o u have authorized our A u t o Pay service for the Variable Rate A d v a n c e s , and
thereafter the Auto Pay service for the Variable Rate A d v a n c e s is terminatefl by y o u or us for any r e a s o n , the Daily Periodic Rate
will increase on the day of the termination to

N/A

% (ANNUAL P E R C E N T A G E RATE.of

N/A

%), if t h e account

designated to make the Auto Pay payments is maintained w i t h W A S H I N G T O N M U T U A L B A N K , FSQ a n d the Daily Periodic Rate
will increase on the day of the termination to

N/A

is maintained with any other financial Institution.

% ( A N N U A L P E R C E N T A G E R A T E of

N/A

%), if that account

If the account designated to make A u t o Pay p a y m e n t s is c h a n g e d from an

account maintained at W A S H I N G T O N M U T U A L B A N K . F S B t o an account maintained at any other institution, the D a i l y Periodic
Rate will increase on the day of the change to
N/A
% ( A N N U A L P E R C E N T A G E R A T E of
N/A
%).
Following
the Promotional Rates period, the higher Margin, Daily Periodic Rate and A N N U A L P E R C E N T A G E R A T E described above will
apply.
Following any termination of our Auto Pay service, the increased Daily Periodic Rate and A N N U A L P E R C E N T A G E R A T E will not
be greater than the maximum
Daily by
Periodic
Rate and
A N N U ALaw
L P ELibrary,
R C E N T AJ.
G EReuben
R A T E stated
above.
Increases
Digitized
the Howard
W. Hunter
Clark Law
School,
BYU. in the CjJaily Periodic

;
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'

.t *

— - tf K o.ii/u HIIWI iu mo iviaiuiuy uaie, men your Balloon Payment due on the Maturity Date will also
increase.
'
(d) The "Index" is the Prime Rate as most recently published by The Waif Street Journal'in its "Money Rates" table. If more
than one Prime Rate is identified in this table, the Index shall be the highest of such rates. If the Index, or any substitute Index, is
no longer available, we will choose a new Index. The new Index will have a historical movement substantially similar to that of
the prior Index and the Margin will be changed so that the new Index plus the Margin will result in an A N N U A L P E R C E N T A G E
R A T E that is substantially similar to the A N N U A L P E R C E N T A G E R A T E in effect at the time the prior Index becomes unavailable
(plus any increase in the Margin that results from any termination of the Auto Pay service or any change in tho account
designated to make Auto Pay payments, as described in Section 6(c)).
(e) The Daily Periodic Rate may change within a single billing period. If only one Dally Periodic Rate is In effect during the
billing period, the periodic FINANCE C H A R G E for the billing period will be equal to the Average Dally Balance multiplied by the
applicable Daily Periodic Rate, and then multiplying that amount by the number of days in the billing period. If there is more than
one Daily Periodic Rate within a billing period, the periodic FINANCE C H A R G E for the billing period will b e calculated by: (I)
calculating a periodic FINANCE C H A R G E for each Daily Periodic Rate by first multiplying that Daily Periodic Rate by the Average
Daily Balance, and by then multiplying that amount by the number of days that such Dally PerlorjL Rate is in effect during the
billing period, a n d i * by then adding together the periodic FINANCE C H A R G E S that are so d e t e r m i r ^ f o r each s u c h Dally Periodic
Rate.
%,
*
The ANNUAL PERCENTAGE RATE foi both the Variable Rate Advances and the Fixed Rate Loans do not Include costs ether than
interest. The periodic FINANCE C H A R G E and A N N U A L P E R C E N T A G E R A T E for the Fixed Rate Loans are described h Section
24.
6. Variable Rate Advances. Provided you are not in default and your right to obtain advances has not been terminated,
suspended or cancelled, you may obtain Variable Rate Advances during the Draw Period on and after the Effective Disbursement
Date. The Effective Disbursement Date shall be a date that w e specify, which shall follow the expiration of any rescission period
required by applicable law, our acceptance of this Agreement and your meeting of all conditions for the Credit Line. All
advances, other than by Card transactions outside the United States, shall be in U.S. Currency. Y o u may obtain Variable Rate
Advances as follows:
,
•
(a) Writing a preprinted check ("Check") that we supply to you for use with your Credit Line. T h e signature of only one
Borrower is required for each Check.
(b) Using the Card to effect purchases, obtain cash advances at authorized A T M s (using the separate Personal Identification
Number ("PIN") that we will supply to each of you), obtain cash advanoes at other locations or otherwise obtain advances.
(c) Requesting an advance in person at any of our Financial Centers. You will need to provide acceptable identification to
obtain an advance.
(d) A wire transfer of funds to an account that you designate. Wire transfers are subject to our rules governing wire transfer
transactions.

Y o u authorize us to make available additional means of obtaining advances. Those advances will also b e subject t o this*
Agreement.
in addition, the balance of the Variable Rate Advances may be increased in aooordance with Section 14(c), section 2 4(k)(iii) or
section 24(l)(iii) below.
7. Minimum Advances and Other Limitations, Ennh Variable Rata Advance, other than ti purchase transaction with a Cord, must
bd not looo than $100.00. We may, at OUT pptlOh, make Variable Rate Advanooa of lees than $100.00. A t our option, w o may
(but resale the right not to) honor any requests for advances in the following circumstances:
(a) Your credit privileges have been cancelled, suspended or terminated.
(b) Your Credit Limit is currently exceeded or would be exceeded if w e honored the advance requested.
(c) Your Check JB post-dated (written and presented before the doto on the item) oi stale dated (presented more than six (6)
months after the date of the item).
(d) Your Cheok bears a restriction or notation.
(e) Your Check* hnve boon roporttd loct or olulun or, If advance!; requiring a.HlN have been authorized, y o u have reported
that your PM has been compromised.
(f) You are in material default of this Agreement or would be so If w e honored the advance request.
(g) We receive conflicting instructions or demands from any of you.
(h) You have asked us to prepare a payoff demand statement setting forth the amounts required to satisfy your obligations
under this Agreement.
Y o u agree to hold us harmless from and indemnify us against any claim or loss the payee or any other endorser or depositing or
collecting bank may assert regarding such restrictions, notations or post or stale dated items. You further agree to indemnify and
hold us harmless for any claim or loss relating to honoring or refusing to honor any instructions or demands w h i c h we believe may
be conflicting.
Our liability, if any, for wrongful dishonor of an advance request is limited to your actual damages, shall not include consequential
damages and in no event will exceed the amount of the advance request.
Checks may be processed mechanically based on information encoded on the item. Checks not meeting our format and.encoding
specifications may not be honored. The signature on each Check should match the signature on file with u s , however, w e may
not verify the signature if the Item is processed mechanically. Subject to applicable law, we will only pay C h e c k s that are
presented to us by another financial institution. We do not "certify" Checks drawn on your C ^djt Line.
8. Illegal \£insactions. You will not use any advance, the Card, a Check or other accesj device to. engage in any Internet
gambling or illegal transaction (including, without limitation, illegal gambling). W e are not responsible for preventing you from
doing so.
9 . Periodic Statement. As required by Jaw, we will send y o u a Periodic Statement showing all new transactions since the prior
PerlrTdlc Statement closing date 8nd other information relating to the Credit Line. The Periodic Statements m a y be sent on other
than a calendar month basis. We reserve the.right to change the Periodic Statement closing date. We may choose not to return
Checks along with your Periodic Statement.
10. FINANCE CHARGES and Other Fees and Charges at Closing. You agree to pay the following FINANCE C H A R G E S and other
fees and charges, which will be charged to your Credit Line on the Effective Disbursement Date unless paid to us on or before
that date. Periodic FINANCE CHARGES will begin to accrue Immediately on these amounts if charged to your Credit Line.
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FINANCE C H A R G E S

'

O T H E R FEES A N D C H A R G E S ("Closing C o s t s " )

Flood Determination Fee
i

,$6.00

Property Verification Report
'
Recording S e r v i c e s / R o c o r d l n g Fee
Corelogic A v m Fee

15^-52
$25.00
$8.00

1 1 . Additional F l r j A N C E C H A R G E S . Y o u agrae to pay the following additional F I N A N C E C H A R G E S : ~
(a)

C a s h Advance Fee.

A c a s h advance fee F I N A N C E C H A R G E of 2 . 0 0 %

of each c a s h advance obtained o n the C a r d , or

$ 2 . 0 0 , whichever is greater.
(b)

Fee for Small Variable Rate A d v a n c e . If, at our sole option, w e elect to honor a request for a Variable Rate - A d v a n c e of

less than $ 1 0 0 . 0 0 , e transaction F I N A N C E C H A R G E of 4 . 0 0 %

of the amount of the a d ^ . D e .

be imporfe for Card transactions.
(c) '%e

for Lien Subordination.

If,

transaction F I N A N C E C H A R G E of
Wire Transfer i : ee.

(d)

This F I N A N C E C H A R G E will not

' |f
at our sole option, w o ogroe to subordinate the lien of the Security Instrument,

a

$50.00 - $250.00

A wire transfer F I N A N C E C H A R G E of

$20.00

for e a c h advance that y o u initiate b y a wire

transfer.
(e)

Courier Service Fee. A courier service F I N A N C E C H A R G E of

$30.00

for e a c h transmittal of d o c u m e n t s that y o u

request which we send by a delivery service.
12.

Additional Other Fees and C h a r g e s . Y o u agree to pay the following additional other fees and charges:
(a)

Annual Fee.

A n annual fee of

' $0.00

("Annual Fee"),

T h e Annual Fee will bo charged on the flret anniversary o f

the Effective Disbursement Date ond o n every anniversary thereafter during tho Draw Ported. T h e Annual Fee is nonrefundable
and will bo imposed i uyardless of the balance and status of the Credit Line.
(b)

Late Fee and Collection C h a r g e s . In addition to our other rights upon default, if w e d o not receive the M i n i m u m P a y m e n t -

on tho Variable Rule Advances or any Fixed Rate Loans within

fifteen (15)

days after the Payment Due D a t e s h o w n o n

your Periodic Statement (or, if applicable, on any payment coupon that w e provide you), y o u will be charged a late f e e of the
greater

of

$20.00

or

5.000

% of the Minimum Payment.

U p o n your default under this Agreement, y o u will p a y alt of

our reasonable costs and collection charges, whether or not there is a lawsuit, including, without limit, attorneys' f e e s a n d legal
expenses, including without limit, for bankruptcy or civil proceedings, our efforts to m o d i f y or vacate a n a u t o m a t i c s t a y or
injunction, appeals, and any anticipated post-judgment collection services, and whether or not s u c h are incurred by our e m p l o y e e s
or third parties.
(c)

Overlimit F e e .

A n overiimlt fee of

$20.00

for each advance from the Credit Line that causes y o u to e x c e e d your

Credit Limit.
Id)

Dishonored Payment Fee, A foe of 0 2 0 . 0 0 If you make a payment on your Credit l i n e (including any p a y m e n t o n a Fixed

Rate Loan) w i t h a c h e c k , draft, or other item or tranofor (including an A u t o Pay service transfer) that is dishonored for a n y r e a s o n .
(e)

S t o p Payment Fee. A fee of $ 2 0 . 0 0 when you request a stop payment on a C h e c k .

A stop payment shall b e e f f e c t i v e

for six (6) months (or. If applicable, s u c h longer period as provided by law) and must be delivered to us in the manner prescribed
by iaw or b y method acceptable to us In our sole discretion and in sufficient time for us to a c t .
renew it as set forth above and y o u will bo assessed «<• eddltlonal otop payment fee.

If a stop notice expirns. y o u muot

T h o r e Is np right t n s t o p p a y m e n t o n

transactions by use nf a Card or other moons of acoe$$ oilier Thfln a C h e c k .
(0

Cancellation F e e .

If you c a n c e l the Credit Une during the first" 3 6 " m o n t h ? followifirj the Effective D i s b u r s e m e n t D a t e ,

you will be chat ged a cancellation fee as follows:
A cancellation foe will not apply to this loan, lit any event, If y o u pay off early you will not be entitlod to B refund of the loan fee
(if any) or any other finance charges already paid.

(g)

Foreign Currency Transactions. If y o u use the Card to make a purchase or obtain an advance in a foreign c u r r e n c y (the

"transaction currency"), it will be converted by Visa Internationa! or M a s t e r C a r d International (depending on w h i c h C a r d w e issue
from time to time) into U . S . Dollars (thB "billing currency"). V i s a International or MasterCard International, as applicable, will use
the procedures set forth in its operating regulations or conversion procedures In effect at the time the transaction is p r o c e s s e d .
Currently, the Visa International operating regulations state that the exchange rate b e t w e e n the transaction currency a n d the
billing currency is: (i) a rate selected by Visa from the range of rates available in wholesale currency markets for the applicable
central processing date, which rete m a y vary from the rate V i s a itself receives or (ii) the government-mandated rote in e f f e c t fui
the applicable oentral processing date,

in each Instance, plus or minus an adjustment

determined by the paid issuer

The

exchange rate for the applicable central processing doto may diffei from the rate in effect on the transaction date or the posting
date.

Currently, the MesterCard International conversion procedures state that the exchange rate between

the

transaction

currency and the billing currency is either a wholesale market rate or a government-mendated rate as of a date s e l e c t e d by
MasterCard International, In each instance plus or minus an adjustment determined by the card issuer. The exchange rate u s e d by
MasterCard International may differ from the rate in effect on the transaction date or the posting date. Regardless of w h i c h C a r d
is used, the exchange rate.used m e y be the same as, greater than, or less than the rate that would be available through a
financial institution in the country i n w h i c h the purchase or edvance occurred. W e do not determine the exchange rate that is
used and we d o not add -or subtract any adjustment to the exchange rate.
(h)

Reject Fee. A reject fee of $ 2 0 . 0 0 if e Check or other advance request (other than for a Card transaction) is.not honored

for any reason.
(i)

Copy and Research Foes.

A oopy fee of $1.00 per Item and research fees of $ 1 0 . 0 0 per hour/vill be a s s e s s e d if you

request copies of C h e c k r or other research relating to your Credit Line.
(j)
(k)
ATMs.

'jfe,

Release Fee. ^££-e of $ 6 5 . 0 0 in connection with the release, discharge or reconveyance of the S > j r i t y Instrument.
Other Instltutlo^rees.

13. Loss or Theft.

Fees imposed by other institutions if y o u use the Card to obtain cash advances through their
»
-

Notify us If any unauthorized use of your Credit Line has occurred or m a y occur as a result of loss or theft of

one or more of your C h e c k s , Cards or other access device or If you believe someone else k n o w s your PIN.
notify us is by calling u s . Call us at

T h e b e s t w a y to

8 0 0 - 5 5 6 - 5 6 7 8 (for T D D , call 8 0 0 - 7 3 5 - 2 9 2 2 ) or, If a different telephone number is stated

In the Periodic Statement, call that number.

Y o u may also write us at the address stated in Section 19 below.

Y o u agree to

reasonably assist us in determining tho facts and circumstances relating to any unauthorized use of your Credit Line.
14. Termination and Acceleration; Suspension of Advances and Reduction of Credit Limit; Other Remedies.
(a)

We may terminate your Credit Line and require you to pay us the entire outstanding balance of the Credit Line (including

the outstanding balance of any Fixed Rate Loans), together with all other fees, charges and amounts owing under this A g r e e m e n t
or the Security Instrument, in one p a y m e n t , if any of the following happen:
(I)

Y o u commit fraud or make a material misrepresentation at any time in connection with t[ie Credit Line.

This can

byabout
the Howard
W. Hunter
Lawliabilities
Library,orJ.any
Reuben
Law
BYU.condition.
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(ii)

Y o u do not meet any of the repayment
terms of this A gOCR,
r e e m emay
nt.
Machine-generated

contain errors.
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,

_. —

..»...« ... m a n u p u n y .

i n i s c a n Include, for e x a m p l e ,

.OIIUIC IU mainiain required insurance or pay taxes on the Property, waste or destructive use of the Property w h i c h impairs our
security, death of i h e last Borrower, death of all but one Borrower which Impairs our security, transfer of title or sale o f tho
Property without our permission, permitting the creation of a senior lien o n the Property, foreclosuro b y the holder of a prior lien
on the Property or use of the Property for an illegal purpose that subjects the Property to seizure.
If we terminate the Credit Line, no additional advances will be made a n d the entire outstanding b a l a n c e of the C r e d i t Line
(including the outstanding balance of any Fixed Rate Loans) will be immediately due and payable without prior notice, e x c e p t a s
may be required by law, and you sgree to p8y immediately s u c h amount plus any other amounts due under this A g r e e m e n t .
Failure to meet the repayment

terms of any portion of the Crodit Line, s u c h as for Fixed Rate L o a n s or for Variable

Rate

A d v a n c e s , will be considered failure to meet the repayment terms of the entire Credtt Line, and this will give us the right
demand the immediate repayment of the entire outstanding balance of the Credit Line and to exercise a n y of our other
under this Agreement.

to

rights

Likewise, payment of only a portion of the amount required under the repayment t e r m s of this A g r e e m e n t

will not satisfy your repayment obligations for the entire A g r e e m e n t .

If a partial payment is m a d e , w e r e s e r v e t h e right t o a c c e p t

the payment and apply it to the outstanding balance of the Credit Line in accordance with S e c t i o n 4 w i t h o u t w a i v i n g our right tp
^

demand immediate payment of the entire outstanding balance o f the Credit L l C x ^ r to exercise any of our other rights u n d e r this

^Agreement.
*•

(b)

'

l

*

In addition to any other rights we m a y have, w e c a n suspend additional advances (including any F i x e d Rato L o a n s ) or

reduce your Credit Limit during any period in w b b h any of the following are In effect:
(i)
Credit Line.

The v a l u e p f the Property declines significantly below the value as determined b y us at t h e t i m e y o u applied f o r your

'

This includes, for example, a decline s u c h that the difference b e t w e e n the Credit Limit a n d the available e q u i t y Is .'

reduced by fifty percent (50.00%) and m a y include a smaller decline depending o n individual c i r c u m s t a n c e s .
(ii)

W e reasonably believe that y o u will b e unable to fulfill your payment obligations under this A g r e e m e n t d u e to a.

material adverse change in your financial circumstances.
(Hi) Y o u are in default of a material obligation of this Agreement.

W e consider all of your obligations to be m a t e r i a l .

Categories of material obligations include, for example, the events described a b o v e permitting us t o t e r m i n a t e ,

obligations a n d

limitations relating to your receipt of a d v a n c e s , obligations concerning maintenance or u s e o f the Property, obligations to p e r f o r m
the terms of the Security Instrument or any other d e e d of trust, mortgage, d e e d t o secure debt or other s e c u r i t y a g r e e m e n t or
lease on the Property (and to perform o n any notes or other obligations s e c u r e d b y the same), obligations to notify us a n d to
provide documents a n d information to us (such as updated financial information), and obligations to c o m p l y w i t h applicable l a w
(such as zoning restrictions).
(iv) W e are precluded b y government action from Imposing the A N N U A L P E R C E N T A G E R A T E provided for u n d e r this
Agreement.
(v)

T h e priority of our security interact in the Proporty la adversely affected by government a c t i o n t o t h e extent t h a t the

value of the security interest Is less than 1 2 0 . 0 0 % of the Credit L i m i t
(vl) W e have been notified b y a government authority that oontinued a d v a n c e s m a y constitute a n u n s a f e and u n s o u n d
business practice.
(vli) If the maximum A N N U A L P E R C E N T A G E R A T E etatod in Section 5(c) above has b e e n r e a c h e d .
Regardless of any action that we take, all other terms of this A g r e e m e n t will remain in effect a n d be binding u p o n y o u .
(c)

If, at any time, we have the right t o terminate your Credit Line under S e c t i o n 14(a)

a b o v e , w e m a y , at our sole o p t i o n

and without prior notice to y o u , thon.or thereafter convert a n y or all of your Fixed Rate Loans (including b o t h t h e urjpald principal
balance of tho Fixed Rate Luans plus all accrimd and unpaid F I N A N C E C H A R G E S ) to the balance of your Variable R a t e A d v a n c e s ,

*

Which will then accrue F I N A N C E C H A R G E S in accordance w i t h Section 5 above and be subject to all other provisions o f this
Agreement relating to Variable Rate A d v a n c e s .
constitute an election of remedies or a waiver

N o exorcise of this right to convert and nothing in this S e c t i o n 14(c)

shall

of a n y of our rights under the remaining provisions of this S e c t i o n 1 4 ,

the

remainder of this Agreement, the Security Instrument or at law or in equity.
(d)

A n y Borrower may c a n c e l the Credit Line or suspend the right to obtain advances by s e n d i n g a w r i t t e n n o t i c e o f

cancellation or suspension to the address stated In Section 1.9 below. The notice m u s t identify the a c c o u n t n u m b e r of the C r e d i t
Line and be signed by at least one Borrower.

Thfi notice will be effective w h e n It has been received a n d a c c e p t e d by u s . If

the

right to obtain advances is suspended at the request of a Borrower, advances will b e reinstated only f o l l o w i n g our receipt a n d *
approval of a written request for reinstatement that has been signed by each of y o u .
(e)

If the Credit Line is cancelled, suspended p r terminated, y o u agree not to attempt t o write or deliver a n y C h e c k s , u s e a

C a r d or any other access device or otherwise obtain a d v a n c e s . Y o u will return all C a r d s , a n d u n u s e d C h e c k s to u s . Y o u r e m a i n
liable for any use of C h e c k s , Cards or other a c c e s s devices and any advances t a k e n e v e n after any c a n c e l l a t i o n by y o u or u s ,
termination or suspension. If your Credit Line is cancelled or terminated, subject to applicable l a w , w e m a y d e l a y the c a n c e l l a t i o n
or release of the Security Instrument for a reasonable period o f time to enable u s t o ppst t o yntir Credit Line a n y o d v o n c e s t h a i
you have received.
Our rights under this Agreement shall be in addition t o any other rights we m a y n o v o under the 9auurlty Instrument or at Inw o r in
equity.
1 5 . Delay in Enforcement; Corrections. T o the extent permitted b y law, we m a y delay or w a i v e the e n f o r c e m e n t of a n y of o u r
rights under this Agreement without losing that right or any other right and If w e delay or w a i v e any of our rights, w e

may

enforce th8t right at any time in the future without advance notice. W e may correct any inaccuracies t h a t w e f i n d in the C r e d i t
Line.
1 6 . Presentment.

Y o u waive any statutes of limitations, and any legal requirements of presentment, d e m a n d , protnat, n o t i c e o f

dishonor and notice of protest of this A g i e e m e n t .
1 7 . Credit Information.
our request.

\f-.

Y o u will i*$vide us with a current financial statement, a n e w credit application, or b o t h , at any t i m e u p o n

W e m a y obtain credit reports o n you at any time for the purpose of reviewing or collecting your Credit L i n e .

You

authorize us to release information to others (such as credit bureaus, merchants, other financial institutions a n d any of o u r
affiliate companies) about our transactions or experiences with y o u . W E M A Y R E P O R T I N F O R M A T I O N A B O U T * Y O U R A C C O U N T
TO

CREDIT B U R E A U S .

LATE

PAYMENTS,

MISSED

PAYMENTS,

OR O T H E R

DEFAULTS

ON

YOUR

ACCOUNT

MAY

BE

R E F L E C T E D IN Y O U R CREDIT R E P O R T .
18. Transfer and Assignment. Without

prior notice to or approval from y o u , w e

reserve the

Agreement, the Credit Line and our obligations under this Agreement to any other person.
belong to you only and m a y not be transferred, a s s u m e d or assigned.

right

t o sell or

transfer

Y o u r rights under this

this

Agreement

Your obligations, however, are binding u p o n your heirs a n d

legal representatives.
1 9 . Notices. Except as otherwise provided in this A g r e e m e n t , notices must be in writing.

Notice to any o f y o u shall be d e e m e d

notice to all of you. Notices shall bo d e e m e d given w h e n deposited in the U . S . M a i l , postage prepaid first class mail, or w h e n
delivered in person, or sent by registered or certified mail, or by nationally recognized overnight carrier.

'

'

Notice to you shall b e

i
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WASHINGTON MUTUAL BANK, FSB
i
CONSUMER LENDING - BR2CLFL
PO BOX 6868
LAKE WORTH, FL 33466
or if a different address Is stated in the Periodic Statement, to that address. Any party may ohange Its address for receipt of
notices by giving notice of the same, as set forth herein, to the other parties. You agree to notify us immediately if you change
your name, address or employment or if any of you dies, is declared incompetent or is the subject of a bankruptcy or insolvency
proceeding.
20. Tax Consequences. You should consult your o w n tax advisor regarding the tax deductibility of Interest and charges under
this Agreement.
21. Amendment. In addition to other changes described in this Agreement, we may make changes to the torms of this
Agreement if you agree to the change in writing at that time, If the change will unequivocally benefit you throughout the
remainder of your Credit Line or if the change is insignificant.
22. Governing Law. This Agreement and y o u Credit Line will be g o * m a d by ond interpreted In accordance with the laws of the
United States of America and. to the extent that such laws are not applicable, with the internal l a w s of the State of
Utah
_ (without owing effect tn any choioe of low rule that would cause the appllci tion of the laws of
any other jurisdiction to the rights and duties of the parties). Interest shall be charged at rates allowed to any class of lender by
the laws of the State of
Utah
.
2 3 . Interpretation. The names given to sections or paragraphs In this Agreement are for convenience and shall not be used to
interpret this Agreement. This Agreement, the Periodic Statements and, If applicable, any payment coupons that we provide you
are the best evidence of your agreement with us. If any provjsion of this Agreement, the Parlodio S t a t e m e n t or any such
payment coupons is found not to be valid or enforceable, fiiiah invalidity or unenforceability shall not affoot the validity oi
eiifurcuHblllty of the remainder of such provision or the remaining provisions of that document, which provisions shall oontinue to
hn hinding, valid ond enforceable.
24. Fixed Rate Loan Option. You have the option (the "Fixed Rate Loan Option**} to obtain advances from your Credit Line In the
form of Fixed Rote Loans as described In this Section. Except as stated below, the Fixed Rate Loans will be subject to a fixed
Daily Periodic Rate and ANNUAL PERCENTAGE R A T E and a fixed term. The following shall apply to the Fixed Rate Loan Option:
(a) The Fixed Rate Loan Option may be exercised only during the Draw Period.
(b) You may exercise the Fixed Rate Loan Option to obtain up to two (2) Fixed Rate Loans on the Effective Disbursement
Date which, in the aggregate, may be any amount up to the then available portion of the Credit Limit. Thereafter, you may only
exercise the Fixed Rate Loan Option by converting all or any portion Of (1) the outstanding Variable Rote Advanooo, and/or (II) one
(1) or more oxioting Fixed nate Loans, into a n e w Fixed Rate Loan in accordance With our procedures. Following the Effective
Disbursement Dote you may nol obtain a Fixed Rato Loan by obtaining an advance of new funds from the Credit Line.
(c) Each Fixed Rate Loan may be for any amount, but the eggrognra of all Fix«d Rnto Loon? and outni muling Varlablw Flute
Advanauu twy not «Xc6&d your available Credit Limit.
(d) The portion of the Credit Limit that Is available to you for other advances will bo reduced by the amount of each Fixed
Rate Loan. Any repayment of the principal amount of a Fixed Rate Loan during the Draw Period will restore the available Credit
Limit by an oqual amount..
(e) Y o u may exercise a Fixed Rate Loan Option only If no defaults exist under the terms of this Agreement or the Security
Instrument, your right to obtain advances has not been terminated, suspended or cancelled and you sign all documents required
by us. You may not obtain more thdh two (2) Fixed Rafe Loans in any one (1) calendar year period and may not have more than
five (5) Fixed Rate Loans outstanding at any time. Y o u may not have outstanding at any time more than one Fixed Rate Loan
that provides for a "Special Term and Interest Only Minimum Payment" as described in Section 24(k)(iii) b e l o w . Notwithstanding
any other provisions of this Section 24, we may convert any or all of your Fixed Rate Loans to the balance of your Variable Rate
Advances in acnordanoe with Section 14(c) above.
(f) You will be required to pay a $50.00
transaction fee FINANCE CHARGE for each Fixed Rate Loan that you receive,
other than for the first Fixed Rate Loan or any Fixed Rate Loan taken on the Effective Disbursement Date. Y o u may pay this fee
prior to the making of the Fixed Rate Loan or it will be added to the principal balance of the Fixed Rate Loan.
(g) If you wish to obtain a Fixed Rate Loan after the Effective Disbursement Date, you may initiate the process by visiting
any of our Financial Centers or by calling 8 8 8 - 8 0 0 - 8 7 3 8 toll-free (for TDD, call 800-735-2922) or. if a different telephone
number is stated in the Periodic Statement, by calling that telephone number.
(h) Except as stated below, the A N N U A L PERCENTAGE R A T E that will apply to each Fixed Rate Loan will be oqual to the
sum of the Index that is in effect on the day you exercise the Fixed Rate Loan Option to obtain that Fixed Rate Loan plus a
margin of
14.0
percentage points (the "FRLO Margin").
The amount of the FRLO Margin stated above will be affected by how you decide to make payments on the Fixed Rate Loan, At
the time you exercise the Fixed Rate Loan Option, you may decide whether to make payments on your Fixed Rate Loan by
making direct payments or by authorizing our Auto Pay service. Your decision whether or not to authorize our Auto Pay service
will not affect the availability of the Fixed Rate Loans. If, at the time you exercise the Fixed Rate Loan Option, you authorize our
Auto Pay service for the Fixed Rate Loan, the FRLO Margin stated above will be decreased by either 0 . 2 5 0
%, if the account
you designate, to make the Auto Pay payments is maintained with WASHINGTON MUTUAL B A N K , F S B , or 0.125 %. if that
account is maintained with a financial institution other than WASHINGTON MUTUAL BANK, F S B . If you do not authorize our
Auto Pay service for a Fixed Rate Loan when you exercise the Fixed Rate Loan Option, but you subsequently do so, the A N N U A L
PERCENTAGE RATE for the Fixed Rate Loan will not be decreased.
If the Index, or any substitute Index, become* .%.iavaiJable, w e will choose a new Index. The n e w Index will have a historic; ^f
movement substantially similar to that of the ,*Tbr Index, and the FRLO Margin will be changed so that the new Index plus the
FRLO Margin will result in an ANNUAL PERCENTAGE R A T E that is substantially similar to the A N N U A L P E R C E N T A G E R A T E that
would have been In effect at the time the prior Index becomes unavailable. The new FRLO Margin will be determined without any
discount for the use of our Auto Pay service, but the FRLO Margin will be discounted for subsequent Fixed Rate Loans where
Auto Pay is selected, as described in this Section 24(h) above.
The Daily Periodic Rate for the Fixed Rate Loan will be equal to the ANNUAL PERCENTAGE R A T E divided by 365 (366 in a leap
year). The ANNUAL PERCENTAGE RATE for the Fixed Rate Loan will not be greater than the maximum A N N U A L P E R C E N T A G E
RATE stated in Section 5(c) above. The periodic FINANCE C H A R G E that will apply to the Fixed Rate Loan for each billing period
will be accrued and calculated daily based upon the outstanding principal balance of the Fixed Rate Loan each day. The
outstanding principal balance of the Fixed Rate Loan for each day of the billing period is calculated by starting with the beginning
principal balance that day and then subtracting any payments or credits relating to the Fixed Rate Loan received that day. The
periodic FINANCE CHARGE that will apply to the Fixed Rate Loan for each billing period will be determined by first multiplying
the applicable Daily Periodic Rate by the outstanding principal balance of the Fixed Rate Loan for each day of the billing period
and then adding together the resulting amounts. If more than one Daily Periodic Rate inapplicable to a Fixed Rate Loan in the
same billing period then, for
purposes
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..uvv, , oy aoiviuc, me uaiiy periodic Rate that would be In effect for th,e Fixed
Rate Loan ts0.049315 % (ANNUAL PERCENTAGE RATE of
18,0
%). 'As of 03/30/2007 , if you have authorized our
Auto Pay service and the account you designate to make the Auto Pay payments Is maintained
with
WASHINGTON MUTUAL BANK, FSB, the Daily Periodic Rate that would be in effect for the Fixed Rate Loan is 0,049315%
(ANNUAL PERCENTAGE RATE of
18.0
%), As of
03/30/2007 , If you have authorized our Auto Pay service and the
account you designate
to make the
Auto Pay payments
is maintained with an institution
other
than
WASHINGTON MUTUAL BANK, FSB, the Daily Periodic Rate that would be In effect for the Fixed Rate Loan is 0.048315%
(ANNUAL PERCENTAGE RATE of
16.0
%). You will be deemed to exercise a Fixed Rate Loan Option when you sign the
required documentation at the time that you sign this Agreement or, thereafter, at one of our Financial Centers, or when you coll
the toll-free telephone number described in Section 24(g) above and provide us with all required information.
(i)
We may, at our sole discretion and without prior notice, provide a Fixed Rate Loan at a discounted A N N U A L
PERCENTAGE RATE (e "Current Rate"), that is, an ANNUAL PERCENTAGE RATE that is lower than the sum of the Index plus the
FRLO Margin as set forth above. If we do so, the Dally Periodic Rate will be equal to tho Current Rate divided by 365 (366 In a
leap year), if, at the time you exercise the Fixed Rate Loan Option, we provide you with a Current Rate and you authorize our
Auto Pay service on the Fixed Rate Loan, the Current Rate will be reduced by either ,.(?..'2(jTQ, %> If tha nr.nnnnt you designate* to
make Hie Auto Pay payments is maintained with WffiHINGTON MUTUAL BANK, FSB or , 0.125 % , If that account is
maintained with an institution other than WASHINGTON >/TUAL BANK, FSB. if you do not authorize our Auto Pay service for
a Fixed Rate Loan at a Current Rate when you exercise the Fixed Rate Loan Option, but you subsequently do so, the ANNUAL
PERCENTAGE NATE fpr the Fixed Rate Loan will not be dacreaeod. If wo provido a Fixed Rale Loin at a Current Rate, W6 are not
obligated to off jr a Current Rate on any subsequent Fixed Rate Loans.
(j) If you authorized our Auto Pay service for the Fixed Rate Loan at the time you exercised the Fixed Rate Loan Option, and
thereafter the Auto Pay service for the Fixed Rate Loan is terminated by you or us for any reason, the ANNUAL PERCENTAGE
RATE for the Fixed Rate Loan will increase on the day that the Auto Pay service Is terminated by 0.250 % if the account
designated to make the AutoPay payments is maintained with WASHINGTON MUTUAL BANK, FS9 or 0.125 % if that account
is maintained with any other financial institution, if the account designated to make Auto Poy payments is changed from an
account maintained at WASHINGTON MUTUAL BANK, FSB to an account maintained at any other institution, tho ANNUAL
PERCENTAGE RATE for the Fixed Rate Loan will increase on that date by 0,125 %. In any such event, the Daily Periodic Rate
for the Fixed Rate Loan will be simultaneously increased to an amount that is equal to the increased ANNUAL PERCENTAGE
RATE divided by 385 (366 in a leap year). In no event will the increased ANNUAL PERCENTAGE RATE be greater than the
maximum ANNUAL PERCENTAGE RATE stated in Section 5(o) above.
(k) You have the following choices regarding the term and Minimum Payment for a Fixed Rate Loan:
(i) Standard Term and Fully Amortizing Minimum Payment. With this choice, you may determine the term of each Fixed
Rate Loan at the time you exercise the Fixed Rate Loan Option. The term of each Fixed Rate Loan shall be in increments of one
(1) year. If the Fixed Rate Loan is up to $19,999.99 in amount, the term of the Fixed Rate Loan may be up to 120 months or
until the Maturity Date, whichever is earlier. If the Fixed Rate Loan is for $20,000.00 or more in amount, and your Credit Line is
classified by us as a first lien product (a "first lien product"), the term of the Fixed Rate Loan may be up to 360 months or until
the Maturity Date, whichever is earlier. If the Fixed Rate Loan is for $20,000.00 or more in amount, and your Credit Line is
classified hy us as $pmething othar than n first lien product (a " nun-first lien product"), the term of the Fixed.Rate Loan may be
up to 240 months or until the Maturity Date, whichever is earlier. Your Minimum Payment for the Fixod Rote Loan is the amount
sufficient tu repay The original principal balance of the Fixed Rate Loan, together with periodic FINANCE CHARGES at the
applicable ANNUAL PERCENTAGE RATE, in full in substantially equal monthly installments during the scheduled term of the Fixed
Rate Loan. The entire outstanding principal balance of the Fixed Rate Loan together with all accrued and unpaid FINANCE
. CHARGES, If not sooner paid, will be due and payable in full in a single payment on the last day of the scheduled term of the
Fixed nate Loan. We an* not obligated tnTRflnance this amounti
(l() Standard Term end Partially Amortizing Minimum Payment. With this choice, you may determine the term of each
. Fixed Rate Loan at the time you exeroise the Fixed Rate Loan Option. The term of each Fixed Rate Loan shall be in increments of
.one (1) year, If the Fixed Rate Loan Is up to $19,998.99 in omount, the term of the Fixed Rate Lean may be up to 120 months
or until the Maturity Date, whichever is earlier. If the Fixed Rate Loan is for $20/000.00 or more in amount, arid yuur Credit Line
is a first lien produot, the term of tho Fixod Rate Loan may be up to 360 months or until the Maturity Dale, whichever Is earlier.
If the Fixed Rate Loan is for $20,000.00 or more in amount, and your Credit Line is a non-first lien product, the term of the Fixed
Rntn I hen may be up to 240 month* vi until tho Maturity Data, whiohever is earlier. Your Minimum Payment will be equal to the
amount sufficient to repay the original principal balance of the Fixed Rate Loan, together with periodic FINANCE CHARGES at the
applicable ANNUAL PERCENTAGE RATE, in full in substantially equal monthly installments during an amortization term (the
•"Amortization Term") that you will select before you obtain the Fixed Rate Loan. The Amortization Term must be for a period
"longer than the Maturity Date but not longer than (i) 120 months, if the Fixed Rate Loan is up to $19,999.99 in amount, (iij 360
months, if the Rxed Rate Loan is for $20,000.00 or more in amount and your Credit Line is a first lien product, or (Hi) 240
months, if the Fixed Rate Loan is for $20,000.00 or more in amount and your Credit Line is a non-first lien product. £ach
Amortization Term must be in increments of one year. In addition, you will be required to pay the entire outstanding principal
balance of the Fixed Rate Loan, together with all accrued and unpaid FINANCE CHARGES, in a single Balloon Payment on the
Maturity Dale. We are not obligated to refinance this Balloon Payment.
(iii) Special Term and Interest Only Minimum Payment. With this choice, you may select a term of 3, 5, 7 or 10 years
for the Fixed Rate Loan at the time you exercise the Fixed Rate Loan Option. No other term is permitted for the Fixed Rete Loan.
The term selected must not conclude on or extend beyond the Maturity Date. Your Minimum Payment will be equal to all of the
unpaid periodic FINANCE CHARGES that have accrued on the outstanding principal balance of the Fixed Rate Loan at the
applicable ANNUAL PERCENTAGE RATE. Your Minimum Payments will not repay any of the unpaid principal balance of the Fixed
Rate Loan. At the conclusion of the term of the Fixed Rate Loan, the entire outstanding principal balance of the Fixed Rate Loan,
together with all accrued and unpaid FINANCE CHARGES and all other fees and charges relating to the Fixed Rate Loan,
automatically will be transferred to the balance of your Variable Rate Advances, which will then accrue FINANCE CHARGES in
accordance with Section 5 above and be subject to all other provisions of this Agreement relating to Variable Rate Advances. If
you choose to pay only the Minimum Payments, than (A) the payments on your Variable Rate Advances may increase
substantially following the conclusion of the term of tf A^ixed Rate Loan, and (B) the Balloon Payment due on the Maturity Date
may increase substantially.
^
You must make your choices regarding a Fixed Rate Loan at the time you exercise the Fixed Ra|e Loan Option for the loan in
accordance winYour procedures. You may make a different choice for each Fixed Rate Loan that you obtain.
We will notify you of the amount of the Minimum Payment for the Fixed Rate Loan. For any Fixed Rate Loan (other than one
with a Special Term and Interest Only Minimum Payment), your first Minimum Payment may be for a period of less than one
month and, if so, we may apply the excess amount of the payment to the outstanding principal balance of the Fixed Rate Loan,
which may (depending on the term and payment choice that you make) reduce the amount of your final scheduled payment on
the Fixed Rate Loan. Your Minimum Payment on each Fixed Rate Loan Is in addition to the Minimum Payments that you must
pay on any other Fixed Rate Loans and on the Variable Rate Advances.
(I) If you authorized our Aulo Pay service for the Fixed Rate Loan at the time you exercised the Fixed Rate Loan Option, and
thereafter the Auto Pay service for the Fixed Rate Loan is terminated by you or us for any reason, or if the account designated to
make Aulo Pay payments is changed from an account maintained at WASHINGTON MUTUAL BANK, FSB to an account
maintained at any other financial institution, your Minimum Payment and ANNUAL PERCENTAGE RATE will increase. Your new
Minimum Payment will be determined as follows:
I
.
'
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(i) If the Fixed Rate Loan has a Standard Term and f-uiiy Amortizing Minimum raymeiiL, yuui now .V..M....U... , Dyuiciu
will equal the amount sufficient to repay the outstanding principal balance of the Fixed Rate Loan that Is anticipated to be unpaid
at the time that the A N N U A L PERCENTAGE RATE increases, together with periodic FINANCE CHARGES at the increased
ANNUAL PERCENTAGE RATE described in Section 24(j) above, in full in substantially equal monthly installments through the
remainder of the scheduled term of the Fixed Rate Loan. The entire outstanding principal balance of the Fixed Rate Loan together
with ail accrued and unpaid FINANCE CHARGES, if not sooner paid, will be due and payable in full in a single payment on the last
day of the scheduled term of the Fixed Rate Loan. We are not obligated to refinance this amount.
(ii) If the Fixed Rate Loan has a Standard Term and Partially Amortizing Minimum Payment, your new Minimum Payment
will equal the amouni sufficient to repay the outstanding principal balance of the Fixed Rate Loan that is anticipated to be unpaid
at the time that the A N N U A L PERCENTAGE RATE increases, together with periodic FINANCE CHARGES at the increased
ANNUAL PERCENTAGE RATE described in Section 24(j) above, in full In substantially equal monthly installments through the
remainder of the scheduled Amortization Term. In addition, you will be required to pay the entire outstanding principal balance of
the Fixed Rate Loan, together with all accrued and unpaid FINANCE CHARGES, in a single Balloon Payment on the Maturity Date.
We are not obligated to refinance this Balloon Payment.
(iii) If the Fixed Rate Loan has a Special Term and Interest Only Minimum Payment, your new Minimum Payment will be
•equal to all of th*» unpaid periodic FINANCE CHARGES that have accrued on the outstanding prin^ial balance of the Fixed Rate
Loan at the i n c h e d A N N U A L PERCENTAGE RATE described in Section 24(J) above. At the corl&sion of the term of the Fixed
Rate Loan, the "#j»tire outstanding principal balance of the Fixed Rate Loan; together with ail Accrued and unpaid FINANCE
CHARGES and all other fees and charges relating to the Fixed Rate Loan, automatically will be transferred to the balance of your
Variable Rate Advances, which will then accrue FINANCE CHARGES in accoi dance with Section 5 above and be subject to all
other provisions of this Agreement relating to Variable Rate Advances.
We will notify you of the amount of any change in the Minimum Payment for the Fixed Rate Loan.
(m) In the event of any conflict or inconsistency between the provisions of this Section 24 and the remaining provisions of
this Agreement, the provisions of this Section 24 shall prevail. Except as otherwise provided in this Section 2 4 , all remaining
provisions of this Agreement shall apply to the Fixed Rate Loans In accordance with their terms.
YOUR BILLINGS RIGHTS
KEEP THIS NOTICE FOR FUTURE USE
This notice contains important Information about your rights and our responsibilities under the Fair Credit Billing A c t .
Notify Us in Case of Errors or Questions About Your Bill. If you think your bill is wrong, or If you need more information about a
transaction on your bill, write us {on a separate sheet) at the address listed on your bill. Write to us as soon as possible. We
must hear from you no later than sixty 160) days after we sent you the first bill on which the error or problem appeared. Y o u can
telephone us. but doing so will not preserve your rights.
In your letter, give us the following information:
*Your name and account number.
•The dollar amount of the suspected error.
• Describe the error and explain, if you can, why you believe there is an error. If you need more information, describe the
item you are not sure about.
If you have authorized us to pay your bill automatically from your deposit account, you can stop me payment on any amount you
think is wrong. To stop the payment, your letter must reach us three (3) business days before the automatic payment is
scheduled to occur.
Your Rights and Our Responsibilities After We Receive Your Written Notice. We must acknowledge your letter within thirty (30)
days, unless we have corrected the error by then. Within ninety (90) days, we must uilliei correct the error or explain why w e
believe the bill was correct.
After we receive your letter, we cannot try to collect any amount you question or report you as delinquent. W e can continue to
bill you fui U IB amount you question, Including FINANCE CHARGES, and we can apply any unpaid amount against your credit
limit. Y o u do not have to pay any questioned amount while we are Investigating, but you are still obligated to pay the parts of
your bill that are not in question.
If we find that we made a mistake on your bill, you will not have to pay any FINANCE CHARGES related to any questioned
amount. If we did not make a mistake, you may have to pay FINANCE CHARGES and you will have t o make up any mlsfieri
payments on the questioned amount. In either case, we will send you a statement of the amount you owe and the date on which
it is due.
If you fail to pay the amount thBt we think you owe, w e may report you as delinquent. However, if our explanation does not
satisfy you and you write to us within ten (10) days telling us that you still refuse to pay, we must tell anyone w e report you to
that you have a question about your bill. And we must tell you the name of anyone we reported you to. W e must tell anyone we
report you to that the matter has been settled between us when it finally is.
If we do not follow these rules, we can not collect the first $50.00 of the questioned amount, even if your bill was correct.
Special Rule for Credit Card Purchases. If you have a problem with the quality of property or services that you purchased with a
credit' card and you have tried in good faith to correct the problem with the merchant, you may have the right not to pay the
remaining amount due on the property or the services. There are two limitations on this right:
(a) You must have made the purchase in your home state or, If not within your home state, within 100 miles of your current
mailing address; and
(b) The purchase price must have been more than $60.00.
These limitations do not apply If we own or operate the merchant or if we mailed you the advertisement for the property or
servicos.
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yuu -uKnoweope mat you have read end received a copy i f this
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DEBBIE A WEBSTER
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Penny, Chase Bank Credit Line Department Representative in
Texas, April 9, 2009:
Penny: So at this point the only thing that can be done is you have to
send that information into us for us to reconsider removing the block.
[Ejven if we did send it to the wrong address, urn what you're telling
me then we still would need, we're still responsible, we still could placea block on the account even without receiving the information back
from you.
Me: Well when I told you that you had the wrong address you were
concerned, you went in and changed it, and what you said to me was
you would check into this and see if there wasn't something else that
could be done because it was Washington Mutual's fault.
Penny: I most definitely checked into it for you. And that, I mean that
was the response I got, we couldn't do anything because we needed
that information from you.
Me: And again I couldn't do it in time because I didn't have the letter
in time to do anything about it.
Penny: I understand but like I say I sent that information back to you
so once you received it from me, then you needed to fill that out and
get it back to us so we could handle it for you. Nothing is going to get
resolved without that 4506-T form 7? your pay stub.
Ciara, Chase Bank Representative in Salt Lake City, April 16,
2009
Ciara: I just wanted to let you know that I finally talked to Penny and it
looks like your request to have your credit unsuspended actually was
declined.
Me: Was what?
Ciara: It was declined so'that your line of credit, we still need you to '
send in all that paperwork and then they could review it, but at this
time they were not able to make an exception based on your address
not being correct, on the loan. So we're still just waiting on you
sending up that paperwork but other than that it looks like for now it's
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going to be as is until you, you know, until they review it and at that
point they'll decide whether they are going to keep the line open.
Ciara: And I'm really sorry, I mean, I guess the best thing you can do
at this point is to send up your paperwork and see what happens... a
letter from the school showing you've been a student for all this time.
Something showing why you don't have any income. But other than
that... 4506-f does allow us to pull your taxes so we can see what
your reportable income was, but they also said you could submit...
as far as letters, you want them to take into consideration you can
send that to them as well.
Me: But I can't exclude the 46 whatever T?
Ciara: No you have to really send them. If you don't send that in
they're not even going to consider it completed, you know, it's
essentially a re-application so they are not even going to consider it
complete if they don't receive all that stuff.
Chase Bank Receptionist in the Executive Resolution Group May
12,2009,
Receptionist: You need to submit a 4506-T and pay stubs. Had you
send that off?
Me: No.
Receptionist: Ok, alright that's what you will, let me give you the
phone number to the credit line department, urn, but that is the
information that they requested from you, that they needed the 4506-T
and a pay stub in order to review the account and consider it to be
reinstated.
Me: Well I think that's why this got kicked up to Crystal.
Receptionist: Right so basically you still have to submit these forms
to them, that's the only way they will consider reinstating the loan on a
credit your going to have to submit the 4506-T forms, if not the only
way they'll unsuspend it is if they needed an appraisal, but for your
point they're only asking for a copy of your pay stub, a recent pay
stub. The 4506-T form is basically authorization for tax purposes. And
that's the only information they would need and by them having that
v
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it's possible they could reinstate the line of credit the next day or so
but you have to submit that information they're requiring you to have
that was in that letter.
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